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BEFORE THE NATIONAL GREEN TRIBUNAL, SITTING AT 

NEW DELHI (PRINCIPAL BENCH) 

ORIGINAL APPLICATION NO.  549 of 2025 

 

DHEERAJ TIWARI                                    ……..APPLICANT                     

Versus 

MoEF&CC  & Ors.                                      ..... RESPONDENTS 

 

Objection along with Affidavit on behalf of respondent no.7   

To the application under Section 14 and 16 of the National Green 

Tribunal Act, 2010 

I, Govind Kumar Mandal S/o Ramdev Mandal, aged about 43 Years, Director of 

M/s Tethys Chem Private Limited, the registered office at Plot No. 17/N, Heavy 

Industrial Area, Hathkhoj, Bhilai -490026 Dist- Durg, Chhattisgarh, India, 

presently at Bhopal, do hereby solemnly affirm as under: 

1. That I am the Director of M/s Tethys Chem Private Limited and is being 

mentioned as respondent No 7, in the OA No. 549/2025 before this Hon'ble 

Tribunal. 

2. I am well conversant with the facts and circumstances of the present case. 

3. As such I am competent to swear this affidavit on behalf of Respondent 

No.7. 
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4. That the facts mentioned in the objections are true and correct to the best of 

my knowledge and belief and nothing material has been concealed 

therefrom. 

MOST RESPECTFULLY SHOWETH: 

1. Preliminary Submissions 

1.1. I, Govind Kumar Mandal, Director and duly authorized representative of 

Respondent No. 7, Tethys Chem Private Limited (MSME Unit), having its 

registered office at Plot No. 17/N, Heavy Industrial Area, Hathkhoj, Bhilai, 

Chhattisgarh, India, do hereby respectfully submit this Objection/Counter 

Affidavit in response to the Interlocutory Applications filed by the 

Applicant seeking directions to halt or stay the ongoing process for 

expansion of capacity and the corresponding Environmental Clearance (EC) 

proceedings presently under consideration before the Competent Authority. 

1.2.  At the very outset, it is respectfully submitted that the reliefs sought by the 

Applicant are misconceived, premature, mala fide, and devoid of merit, 

being motivated by extraneous considerations and business rivalry. The 

present Application is a clear attempt to obstruct and derail a lawful 

statutory process under the pretext of unfounded and speculative 

apprehensions that the answering Respondent may be granted 

Environmental Clearance (EC). 

1.3. The EC process is a statutory, multi-stage, and expert-driven procedure 

governed by the Environment (Protection) Act, 1986, and the EIA 

Notification, 2006 (as amended). The Applicant’s prayer to prematurely halt 

this process is thus contrary to settled legal principles and procedural 

propriety. 
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1.4. The Project Proponent has acted in complete conformity with all applicable 

laws, notifications, and guidelines, and no illegality or procedural 

irregularity has occurred that could justify interference by this Hon’ble 

Tribunal at this preliminary stage. 

1.5. That the Applicant is acting as a proxy agent of Rival company, thus at this 

crucial moment when Minutes of the Meeting is out they are in action. 

 

2. Disclosure of Parallel Proceedings 

2.1 The proposal for grant of Environmental Clearance (EC), for which Terms 

of Reference (ToR) have been duly granted by the Competent Authority in 

accordance with law, is presently under consideration before the [MoEFCC / 

SEIAA — Chhattisgarh], which is empowered under the EIA Notification, 

2006 (as amended). 

2.2 The Project Proponent has apprised the said authority of the pendency of the 

present matter before this Hon’ble Tribunal, thereby ensuring transparency 

and avoiding any potential conflict of directions between parallel forums. 

 

3. Compliance with Statutory Procedure 

3.1 The Project Proponent has scrupulously followed each stage of the statutory 

EC procedure. All requisite baseline environmental data, studies, and 

reports, including those mandated under the Terms of Reference, have been 

duly prepared and submitted in accordance with prescribed norms. 

3.2 The appraisal process—comprising screening, scoping, and expert 

appraisal—is being conducted under the supervision of independent expert 

bodies, ensuring scientific objectivity, transparency, and due diligence. 
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3.3 The Project Proponent has obtained and maintained all necessary clearances 

and approvals, including: 

a. Consent to Operate (CTO) issued by the State Pollution Control 

Board (SPCB) in 2024 with validity 2029.  

b. Name Approval / NOC issued by the SPCB; and 

c. SPCB-certified Compliance Report along with the approved Terms of 

Reference (ToR) copy. 

3.4 The Project Proponent remains fully compliant with all ToR conditions and 

continues to adhere to statutory environmental safeguards. 

 

4. No Prejudice or Environmental Harm 

4.1 The continuation of the EC appraisal process does not cause any prejudice 

or environmental harm, as no construction, operation, or expansion activity 

can commence unless and until final EC approval is granted by the 

Competent Authority. 

4.2 Conversely, an unwarranted stay or suspension of the EC process would 

result in unjustified delay, disruption of statutory procedures, and serious 

prejudice to the Project Proponent’s right to have its proposal duly 

considered on merits. 

4.3 It is a settled legal position that the EC appraisal process may proceed 

subject to the final outcome of judicial proceedings. This Hon’ble Tribunal 

has consistently held, inter alia, in T.N. Godavarman Thirumulpad v. Union 

of India (O.A. No. 34/2014) and Re: Environmental Clearance Processes 

(O.A. No. 123/2020), that statutory evaluation should not be stalled unless a 

prima facie case of illegality or environmental damage is demonstrated. 
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4.4 The Project Proponent reiterates that it remains fully committed to 

environmental protection, compliance monitoring, and adherence to any 

conditions imposed by the Competent Authority in the event EC is granted. 

5. Prayer 

In view of the foregoing submissions, it is most respectfully prayed that this 

Hon’ble Tribunal may be pleased to: 

a. Take on record the present Objection/Counter Affidavit filed on behalf of 

Respondent No. 7; 

b. Permit the Competent Authority (MoEFCC/SEIAA) to continue with the 

statutory Environmental Clearance process in accordance with law, 

subject to the final outcome of the present proceedings; 

c. Reject the Applicant’s prayer seeking stay or suspension of the EC 

process as being unwarranted, mala fide, and premature; and 

d. Pass such other or further orders as this Hon’ble Tribunal may deem fit 

and proper in the facts and circumstances of the case. 

 

For M/S TETHYS CHEM PRIVATE LIMITED 

 

  

 

                                                                                                   Director 

                                                                                                   RESPONDENT 

Through 
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PLACE: DELHI                                   ADVOCATE FOR THE APPLICANT 

DATED: 01.11.2025                                         SHARIQUE CHOUDHARY 

MOHD. AADIL YAR CHAUDHARY 

Choudharylawfirm01@gmail.com , 8690152856 

 

VERIFICATION 

‎I, Govind Kumar Mandal S/o Ramdev Mandal, aged about 43 Years, R/o Flat 

No. 303, Block-F, 3
rd

 Floor, Umda, Bhilai Charoda, Durg, Chhattisgarh, do hereby 

verify that the contents of paras 1 to 11 and all the documents, contents of this 

affidavit and along with this affidavit are true to my personal knowledge and paras 

1 to 11 and all the other contents of this affidavit and along with this affidavit are 

believed to be true on legal advice and that I have not suppressed any material fact. 

 

     

Signature of the Respondent      

Date: 01.11.2025                                                          

Place: DELHI                                                         
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No. 1331J 

EXTRAORDINARY 

'lWT 1I----l§11S 3----<I'f-~ (ii) 

PART I1-SectioD 3-Sub-section (ii) 

PUBLISHED BY AUTHORITY 

'-~ 

'ff~. ~. ~ is·. 2014/~ 4. 1936 

NEW DELHI. WEDNESDAY. JUNE 25. 2014/ASADHA 4,1936 

~ ~. 25 ¥. 2014 

CIiI'.3U. 1598(3f).~ 'fI{CliH <); q4iCl{UI m CIG1 oR~I(ii<l cfi'r ~ fiMiCii 

CIiT.3U. 1533(31") ~ 14 ~(i<I{. 2006 CIiT m fi"~~ ~ <); f<:I<r f.1<F<1ffi~(1 ~. 

\").'fIChI <);otl'4 fHCliH. tl<lj,,!{OI (~Il;1UT) ~. 1986 (1986 CIiT 29) cfi'r '4ffi 3 cfi'r 3"Q"­

'4ffi (2) <); ~ (v) <); '!'1m m7xr 3tf-'4ffi (1) GRT lR:tf ~Tftn<IT CIiT ~ c.nB" rr. ~ 
~ CIiT IFfC1ICl CIi«'ft ~. q<ljCl{OI (~IffOT) ~. 1986 <); ~ 5 <); 3Qf.1<l<H (3) cfi'r 
3f1ta1I¥1{ ~ cfi'r <>I1Ci1C1iI:fl <); f<:I<r. ~ 3"'fICI; GRT qanfct:l ~ cfi'r fi":l1TCTC1T ~. 

~ ~ ~ .~ ; m ~ ~ ~ ~ fcp 3<f(1" ~ ~ ~. "3"'fI" ~ ~. 

G1'f1<1>~ 3ffi"(1" <); {1<>IQ'l cfi'r ~. ~ % ~ 31(1mlSC ~. ~ <!IT ~cq 

qm ~ <>I1""flT ~. 'fIlO ~ cfi'r ~ cfi'r 'fI<Hlfea ~ <IT 3"'fICI; q~~ fc:t<rn" ~ <iITQ1TT:-

m <!IT$" ~. ~ ~ ~ at ~ Q'RtIJi ~ <!IT$" 3UaW <IT ~ ~ 

at ~(1<11' ~. ~.1;f1.liR" fclf.1Q;e ~ <); $R. ~ 'fI{CliI{ GRT fc:t<rn" ~ ~ <); f<:I<r. 
3UaW <IT ~ •• Q4iCl{OI m CIG1 oR'lI(>l<l. Q<iICl{OI 31crC1". tfl;;ftm CliId'c(>lCRl. mc;r 
m-. ~ ~-110003 <IT ~-ffi;r r8: s~tish.garkoti@nic.in ~ ffi~(1 ~ dl at7r w);"m I 

2589 GII2014 (I) 

ANNEXURE R5
                           Pg no 25
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3m ~ cIIT 31iift(~1 ~,-

(i) ~ 1(df) ~ ~ (2), "@iI1 (3), ~ (4) 3ffi" "@iI1 (5) ~ cIIT Qfc1i£c;~ cI;- q~iIRl.: 

f."l <FC1 f(:j i'm('1 .3icf: ~ fc1><:rr ~, Jr:mn :-
. . 

"1(0[) (iii) ~ ~ (iii) ~ 5,000 t;. (iii) < 5,000 t;. wmur ~rcl OITJ!:. ~ 

• qf{<l~;;;ti11 ;;;t~<Adi1 m ;;;t~<Adi1 m 
~ * ffim$" 
~ . . q-<l-I;;;ti1I~ I 

(ii) ~ m ~ <Il * qfh:j<tlC<A<l i1"J'N ~ om ~ Q\ .wmt1 0f1fr<r ~ wm <t ; 
~ ~ li"Er) R <'<'ia:r iJi 3ffi «f<fl (4i ~ cli'r \lRl~~1 c); q~<lI<1 f;;"""1~I11c1 ~Rlfi;c,",; 

n;ft ~. Jr~ :-. . 
(i) 8:1'[ (3).­

"~ 15 R.m." 

(ii) 8:1'[ (4).­

"< 15 R.m." 

[ljif. ~. ;,T- 11013/12!2013-3l$r.II(I)(:tITJT)j 

3Nf<l" ('<IfJ\t, ~ <!fttq 

~ ~ f.tm:r 3'Il"<c1 m ~, 3RI1'QRUT, :tITJT II, <lis 3, 3mli5 (ii) <Il ~ ~. 
<tl1.3f1. 1533(Jrl. ~ 14 ~, 2006 l:ffi ~ fclw <IN ~ 3lR m=cr~<nrt.: <!i1.3f1. 

1737(31'). <ITt'rll! 11 ~, 2007, <!iT. 3fT. 3067(Jr), ~ 1 ~, 2009, <!i1.3f1. 695(Jrl. 

~ 4 ~, 2011, <!i1.3f1. 2896 (31), ~ 13 ~, 2012, <!i1.3f1. 674(Jr), ~ 

13 RT<t, 2013, CIiT.3f1. 25 59(Jr), ~ 22 .3f.lR'('1", 2013, <!i1 . .m. 273l(Jr), ~ 9 ~, 
2013, <!i1.31i. 562(Jrj; ~ 26 ~, 2014 3lR CIiT.3f1. 637(Jr), ~ 28 ~, 2014 l:ffi 

~~TIfUn fcmr <IN I 

MINISTRY OF ENVmONMENT, FORESTS AND CLIMATE CHANGE 

NOTIFICATION 

New Delhi, the 25th June, 20 I 4 

S.O. 1598(E).-The following draft of the notification, further to amend the notification of the 
Government of India in the Ministry of Environment and Forests number S.O.1533(E) dated the 
14th September, 2006 which the Central Government proposes to issue in exercise of the powers conferred by 
Sub-section (1), read with clause (v).of Sub-section (2) of Section 3 of the Environment (Protection) Act, 
1986 (29 of 1986) is hereby published, as required under sub-rule (3) of rule 5 of the Environment 
(Protection) Rules, 1986, for the information of the public likely to be affected thereby; and notice is hereby 
given that the said draft notification shall be taken into consideration on or after the expiry of a period of sixty 
days from the date on which copies ofthe Gazette oflndia containing this notification are made available to 
the Public; 

" 

\ 

I 
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Any person interested in making any objections or suggestions on the proposals contained in the draft 
notification may forward the same in writing, for consideration of the Central Government within the period 
so specified to the Secretary, Ministry of Environment and Forest, Paryavaran Bhawan, CGO Complex, Lodi 
Road, New Delhi-I 10 003, or at e-mail address:- satish.garkoti@nic.in. 

Draft Notification 

In the said notification, in the Schedule.-

(i) in item l(c), after the entries in columns (2), (3), (4) and (5), the following inserted, namely:-

l(c) 

(ii) 

"(iii) Non -Irrigation (iii)::: 5,000 ha (iii)< 5,000 ha General Condition shall 
projects such as large submergence area submergence of area apply."; 
drinking water supply 
projects. 

in, item led), for the entries in column (3) and column (4), relating to tbermal power plants 
based on non-bazardous municipal solid waste as fuel, the following entries shall be 
substituted, namely.-

(i) In column(3).-

(ii) In column(4).­
"< 15MW" 

[F. No. J-I IOI3/12/2013-IA-Il (1) (part)] 

AlA Y TY AGI, Jt. Secy. 

Note: The principal rules were published in the Gazette of India, Extraordinary, Part II, Section 3, Sub­
section (ii) vide notification number S.O. 1533(E), dated the 14th September, 2006 and amended vide 
S.0.1737(E) dated the 11th October, 2007, S.O. 3067(E~ dated the I st December, 2009, S.0.695(E) dated the 
4th April, 2011, S.0.2896(E) dated the 13th December, 2012 , S.0.674(E) dated the 13th March, 2013, 
S.O.2559(E) dated the 22nd August, 2013, S.O. 2731(E) dated the 9th September, 2013, S.O. 562(E) dated 
the 26th February, 2014 and S.0.637(E) dated the 28th February, 2014. 

~'Ii~Ci11 

~~, 25 '¥", 2014 

cnr.3IT. 1599(3J).-4>~~ 'IHCIlI{, q<n<l{UI (fR'a=ruT) fctm:r, 1986 $ fctm:r 5 $ 

5qf.'l~Ji (4) c); m2T Q'fcsn q<n<l{OI (ma=ruT) ~, 1986 <fIT 'QT{T 3 <fIT 3Q'-'QT{T (1) 

3tR' 3Q'-'QT{T (2) $ <Sis (5) 00 1RJ[ ~rft\lm cnr ~ ~ S'!, 3m f.'l<:rm $ fctm:r 5 $ 

jqf.'l~Ji (3) $ <Sis (GIl) $ ~ ~ <fIT 3flT1ffi ~ ~ ~ $ q~, :m«l mew 
$ q<n<l{UI 3ffi q.:r a:i'll(>t~ <fIT ~ ~ cnr.3IT. 1533 (Jr), i1'rt'l<iI 14 lflriiil{, 2006 

at f.'lkif(;1n<Ii1 3ffi fi'~~ <n«ft' ~, 3f~:-

1. 5m ~ <fIT 31Gj)'!J>'ll at,-
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(i) d1G 1(dT) 3ffi" ~ ~ Qfcl~;q~ c); ~ tR. ~<f<1~fflI(1 d1G 3ffi" Qfcl~;qi 00 
;;mi"a1'r. 3f~:-, 

" 1(11") 

(iii <He, 

"1 (tl') 

(i) of<fr mit (i) .? 50 ~.m. ;;wr (i) < 50 .? 25 ~.cri. WlRUT . ~rct i'IT'I. M 
q f{ '11;;t ,w! ~~ ~~~ 
(ii) ~ (ii) .? 10,000 t;o (ii) < 10,000 t;o > 

~ : - '(f<l> ~ 3l1Wf; 

q ~ OQ) "kll Q <tt >nnr >i1l1fcto t;o <tt >nnr ~ ;H 3!r.T <l'TOft 1Tcffl 
2000 

m >i1l1fcto m 'W' of<fr mit 
Q f{ '1j "1 i113IT q;r 

"It'll i <l1i1 ~ m<liR 

ffR lR ~ ;;mmT 

I"; 

l\t:lJ 31K ':>-Hft -H~Rlc1 

Jf2Wr:-
.? 500 ~.m..? 50 ~.m. ~ < 500 WlRUT ~rct <WI. \'.'Pft 
~/FoIJi1I$c~ ~.m. 

3l\'{ ;I\<r ~) ; ~/foldi1i$C~ 
(i) 

3l\'{ ;I\<r ~) 

-'h i1JI{QIFoi<l1 om ~ 
.? 50 ~.m. ("'" < 50 ~.m. 3l\'{ .? 5 

1\~'1JiIi1 <); ~ <raft ~.m.(;Jtq 1\~'1JiIi1 3l\'{ ~ 
3l<'<l'~) 1 J\{Qf{ti<l1cJi'1 i1JI{QIFoi<l1 ffi Ji1I$c/q?;lffi'1Ji 

. 

i1 JI {Q Iffi<l1 om ~ q;r %1 <}; l'Q' ;H 3tI'<lTaT 
q;r %1 <}; l'Q' ;H t;rcrr ~) 1 

3tI'<lTaT t;rcrr~) 1 .? 15 ~.m. ;Jtq 1\~'1JiIi1 

3'i'QTG q?;l ffi '1 Ji 3'i'QTG 

~~~q;r 

3tI'<lTaT ~ ~. lR 

(ii) M ~ %1 
<}; w ~ (1'Jq 

~ q;r 3tI'<lTaT m 

I 
qffi nttlm ~ rn 
~ ;JTC(f ~ I"; __ 

(iii) d1G 2(~) 3ffi" ~ ~ \.Ifcl~~1 c); ~ tR ~k1~fulc1 d1G 3ffi" \.Ifcl~~1 00 
;;mi"a1'r, ~:-, 

"Z(l!I) ~ '!1","'~<l1{UI .? 0.5 fJlFoi'1i1 iT > 0.5 fJlFoi'1i1 iT WlRUT ~rct <WI. \'.'Pft 
1ft Q' q;r ~ 1ft Q' q;r ~ 

(Jli1IQf@ \lWo1 m <); 1m! 
l!Ii1i1 1ffi1T<l q;r ~ 

'fI~lGfi{ol <}; ~ ")""" i 'lii1 
~ ;;mmT) I"; 

, 
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(iv) ~ 4(W)' 3ffi m ~ \lRI~<:fi c);-~ q{ f.!l<k18i~(1 ~ 3ffi \lRI~<li 00 
~, m.ffi:1:-, 

"4(~) (i) .~rn ;::'2,50,000 < 2,50,000 3lI< wm-ar QRt 0!T>l. WIt I": 

C<! /1IfC1CN r.?:. 2,50,000C<!/~ 
(ii) CI\)(if('1I{ O:Hfch,{OI 

~ - <faft q~lI)~tll ~ 

(v) . ~ 4 (t:r) c);- @31 (3) <Jl cfi'r \I RI fQ c);- ~2!TC1 q{, f.!l <k18i ~ (1 II RI rae 00 ~, 
Jr~ :-

"5,QI<::;01 IfId1(1T > 300 ~ ~ ~ ~ 31hMJ)C/i m/~ c);- ~ 
",~"""",~,,, 
J141~C1 t' I ; 

~:-

"~/~ 1I<ti~{OI ~ ~ ml ~mr.:r 3<lTJr at)- ~ I"; 

(vii) ~ S(Cff) 3tR m ~ IIRI~<l~ c);-~ q{ f.!l<k18i~(1 ~ 3tR \lRI~<li 00 
~,~:-

"5(CIi") {1'A1<l~CI\ @llI~CI\ ~ <); ~ H2SO4 ~ 3lI< wm-ar qRt 0!T>l. WIt 
~ <); fWn<l' <fafr {f'AI<l~il\ ~ <); "'* <j'CR ~ llT35< <); 

q~<l'I~tll~ f.lI<:rc); 3icmR <faft ViMf <j'CR ~ ~ ~ <liT ~ ct't 
H2SO4 ~ <); ~ q~lI)~<1I~ 'l$" ~ I": 

<fafr I)Cj\"(if" <j'CR ~ 

q~lI);5Itll~ aft ~ 1 
-~ 

(viii) ~ 5(~) <Jl :-

"~s:'!8i'4<H. 3rQ'['C; 3fR ~. HH4i1 3mffit:r ~ ~ (1"m $~Cf?15 ;J)s <!'I4iI$" c);-

5,QI<:;01 C/iT \lfi~{ol (atir.1 ~ f31m ~ \I<ti~{OI (1"m ~ 3tR ~ Q~'!H~ c);- ~ 

'H;A!RI~" ~ ~)!"; 

I "~ 3tR RIm!?;"" QI('\" ~ Wft I 

It cQ 0 1 01 §<>i C/i c:;rcIT ~ 5,Q le.'i c);- RI m <H 101 Cii't ~ mt<f M" I"; 

,5" trCt ~~} ll.i - )...., 
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(ix) ~ SCtT) ~ m ~ oFc:lff!41 a, ~~ q{, ~A1fti1fl51(1 ~ ~ oFc:lff!4i <lilt 
~, 3f~:-, 

.. 5 (<I) ~ <Ii I aj F.I <Ii ~ (5 ) of (i) '311£41 10f! ~ "fil WlRUT 3lR FclF.lffi<>e: 

~ ~ ~ ~ m/<itIc;r ~ ~ ~rcl l'IT'I. 'Wft 
(~ 3l\< ~ ~ ~ ~ ~I 

~ ~ 
dI't<l'<li' : m ~~(1 $11 'til f1l <fI (ii) ~ (5 ) of < 25m3/\?;<! 
~ 3l\<~ m/<itIc;r ~ ~ ~ ~ "W«f, < 25~ 
Fcl ~ l';j IT1 41 <!i'r ~I -

~I "W«f ~ ~ 3l\< 
~ dI't"4'm ; qfhiCflcdi JOt ~ 
~ <oR' ~ ~, ~ 
<iiI aj f.!I <Ii ~ 3!mil' f.tlm, 1989 
3lR 31<'4' ~ 3liFR ~ 
4'I!.Jifi!4' ~ ..,.,.,.-r. '" =l'f I 
!~) 
i 

t~ )t'-4"L G'l 

! ~ I"; 

I 

I 
i 

(x) ~ 5('(3;) 3fR' m ~ OFc:lff!4~ a, ~ q{ ~d'G1fti1fti1(1 ~ 3fR' oFc:lff!4i <lilt 
~, 3f~:-. , 

.. 5 (u;) .31RICl'ft (i) <=raft ~Im 3nm!ti m QIm 3nm!ti ~- WlRUT ~rcl l'IT'I. 
~I < 60 fIl;,ofr,~ Wft I"; 

(ii) m ~Im 3nm!ti 
~ ~ 60 

fIl;,.lt~ 

(xi) d1G 5(~) 3fR' m ~ :;IFc:lff!41 ;); 'f"-l'1"O'f q{ ~MftiI~('! 'ffi(' 31R Qf<'!ff!4i nlft 

~,~:-

"5(~) ~ 3lR <¥eft Fcl f.!I ",I U I ~ ~~~¢ WlRUT Qrcl l'IT'I. Wft 
lffi'il'l7 ~ ~ <!if'lI;i[ ~ Fclf.!l",lul n~ ~ 

~ t;r.r, fctt;r<r 3l\< : 
Fcl f.!I <R'i U I ~ ~ <!if'lI;i[ <¥eft 3l\< 3fi'4' tm$'~ii'<iI< ~ <!if'lI;i[ 

<¥eft ~ q;r <!i1'7i;;[ ~ <¥eft ~ <!i1'7i;;[ <¥eft 3l\< ~ <¥eft ~ <!i1'7i;;[ 
Fclf.!l",luI ~ I Fcl F.I <R'i U I I FclF.l",luI <!i'r ~ l;I']"CCf ~ i"; 

II. ~ a,q~~ wmvr ~~ ~ ~ j'tcqui oR' ~d'G1fti1fl51(1 wmur ~~ <lilt 
~,~:-

"~ ~~ (m,~r.): ' 

~ 'W' Fc:I~~l\(O fcI;<:ft q~4~"1.:11 ~ ~4lcMilq q;r ch"i\'l4 @\ Q\ ~ 'Cfi ' '" ~ at 
"lO:("4iChCl f<s4T ~, ~ ~ ~ ~ ~ ~ 3fiftIc!; ~ ~ : (i) cro=4' ;;ftq ffilflUT 

I 

" 
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~, 1972 (1972 CIiT 53) c); 3r1l'tcf ~ anrr cfit ; (ii) ;m;r (~ f.'1tll{OI Cfm 

f.'1 <i ~ 0 I) ~, 1974 (1974 CIiT 6) c); 3r1l'tcf '1ff3Cf c);o=tI 'll ~ f.'14 ~ 0 I oM GRT 

~-~ 'CR Q€,illt'l fcm< <Jj1J ;ri"afi{ ~. ~ Q~d anrr cfit ; (iii) Q4jcHol (<Ra'JUTl 

~, 1986 cfit cum 3 cfit ~-cum (2) c); 3r1l'tcf <l"m~ ~ ~~\'r(;r 
anrr cfit 3tR (iy) 3fcR {1G<lCh $rr.m 3tR :>ld{lo;;,l"l $rr.m ~ qj<:r Fc!><>I)<I1lc{ cfit $rr.m c); 

~~~; 
qq 1("1) ~ Rlf.'1RI>(! orc!:'t mtr Qf{<l);JJii1IQ, <RC;" 1(tT} ~ Rlf.'1R~c ~ ~ #;f, <RC;" 

7("1) Rlf.'1RI>(! 41~~lflt", ~/mel;/m/~ iJoHfCh{OI "1t=r, fm)w ~ "1t=r, ~ 
iJ1W f<i1 <ill mel;, ~ ~ 3tR <RC;" 7 (tl") ~ Rl f.l R"c 'H iR k'll Q f{ 'ti ChciR 'll ~ 3tIUR", 

3@RuT 3tR f.'1 Q clii1 ~.m CIiT ""I",,'ll i Chii1 c);o=tI 'll @\ 'CR fcl;m ~ ~ Cf€' 

10 \4><>IMlc{ c); ~ ~ ~ I 

q~<J. ~ 3'1*R Icl> 3Q(I&,("I <RC;" (i), <RC;" (ii) 3ltt <RC;" (iii) ;it CITUTCf atit cii'r, <l"~, QTiJ 

Rli<>lMic{ <IT ~ iih(>tla1IC{ c); afrrH ~ @41C!l<>lIQ G1 ~ <fiT C;~lT <# 3frR ·uG<.jcjl ~3i't 
cfit, <l"~, qj<:r f41i.i'I<I1lc{ <IT ~ fcn<>l)<I1~lc{ cfit <tr ~ ~ 3fQ"~ ~ Ifid"[~T: 'H1J1k'll 

$rr.m tIffi. ~ <IT 'titT ~anrr cfit <fliT ChU{" GRT Ch<IT <IT ~ ~ ~ 'HJ1IC(1 fcl;m "1'T 

w.OclT ~ I" 

[tnT. fi". a- 11013/12 /2013-.3l$I.II(1 )(ffidT)] 

3Wf<l" t=moft, ~ ~ 

~CQul • d'@" f.l<:m lRffif c); {I;JJQ~ 3rnT'!ffiUT, ffidT II, Ws 3, ~ (ji) ~ ~ 

fi". CIiT . .m. 1 5 3 3 (3T), cnfug 14 fft <1oH, 2006 GRT ~ fcm< <Jj1J ~ 3tR ('ffQ"~T.!T<\ 

CIiT . .m. 1737(3T), cnfugll ~, 2007, CIiT • .m. 3067(3T1, cnfug 1 ~, 2009, CIiT . .m. 
695(3T), ~ 4 ~, 2011, CIiT . .m. 2896 (3T), Cflful;r 13 ~, 2012, CIiT . .m. 674(3T), 

cnfug 13 ;mi\", 2013, CIiT • .m. 2 5 5 9 (3T), cnfusr 2 2 .3'J'<ll"fi1, 2 013, CIiT . .m. 27 3 1 (3T), cnfusr 
9 fft8iSH, 2013, CIiT . .m. 562(3T), cnfug 26 ~, 2014 3tR CIiT . .m. 637(3T), cnfusr 
28 ~, 2014 GRT fi"~ftRt:r fcm< <Jj1J I 

NOTIFICATION 

New Delhi, the 25th June, 20]4 

S.O. 1599(E).-ln exercise of the powers conferred by Sub-section (1) and clause (v) of Sub-section 
(2) of Section 3 of the Environment (Protection) Act, 1986(29 of 1986) read with sub-rule(4) of rule 5 of the 
Environment (Protection) Rules, 1986, the Central Government hereby makes the following further 
amendments to the notification of the Government of India, in the Ministry of Environment and Forests 
number S.0.1533(E), dated the 14th September, 2006 after having dispensed with the requirement of notice 
under clause (a) of sub-rule (3) of rule 5 of the said rule, in public interest, namely:-
I. In the said notification, in the Schedule,-

(i) for item l(c) and the entries relating thereto, the following item and entries shan he 
substituted, namely:-
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"l(c) (i) River (i) ~ 50 MW (i),,:<: 50 MW ~ 25 General condition shall apply. 
Valley hydroelectric power hydroelectric power Note:-
projects generation; generation; Category 'B' river valley projects 

falling in more than one srate shall 
be appraise.d at the central 

(ii) Irrigation (ii) ~ 10,000 ha. of (ii) < 10,000 ha. > 2000 Government Lev~I .. "; 
projects culturable command ha. of culturable 

area. command area. 

(ii) for item led) and the entries relating thereto, the following item and entries shall be substituted, 
namely:-

"l(d) Thermal Power Plants ~ 500 MW 
( coal/lignite/naphra 
and gas based); 

~ 50MW to <500 MW 
(coal/lignite/ naphta and 
gas based); 

~ 50 MW (all other < 50 MW and ~5MW 
I F.,,,,I ... A",.. ....... t h; .......... o;a"c-I I filII nt}, ..... fll ... l" py,.. ... nt I· .... ·~ ~'~--l'~ ~.-£u-~~r I bj~~;~;'a?d~~i~i;~l 
! solId non ha.znrCous 

waste). 

~ 20MW (using <20MW>15MW 
municipal solid non (using municipal solid 
hazardous waste, as non hazardous waste, as 
fuel). fuel). 

;, 15 MW plants based 
on biomass fuel. 

General condition shaJI 
apply 

Note:-
(i) Thermal Power 

I plants up to 15 MW based I 
I on biomass or non I 
,hazardc.us TIi.i.midpal soHd 1 

waste using auxiliary fuel 
such as coal, lignite/ 
petroleum products upto 
15% are exempt. 

(ii)Thermal '. power plants 
using waste heat boilers 
without any auxiliary fuel 
are exempt."; 

(iii) for item 2(b) and the entries relating thereto, the following item and entries shall be substituted, 
namely:-

"2 (b) Mineral beneficiation ~ 0.5 million TPA < 0.5 million TPA General condition shall apply 
throughput throughput (Mining proposal with mineral 

beneficiation shall be appraised 
together for grant of 
clearance)."; 

(IV) for Item 4(b) and the entnes relating thereto, the follOWing item and entrIes shall he subshtuted, 
namely:-

"4(b) (i)Coke oven plants ;'2,50,000 tonnes/annum <2,50,000 and General condition shall 
~25 ,000 tonnes/annum apply."; 

(ii) Coaltar processing All projects 
units -

(v) in item 4(dj', in colnmn (3), for the entry, the following entry shall be substituted, namely:­

";,300 TPD production capacity if a unit located outside the notified industrial areal estate."; 

(vi) in item 4(1), in column (2), fo~ the entry, the following entry shall be substituted, namely:~ 

"Skinlhide processing including tanning industry."; 

(vii) for item 5(a) and the entries relating thereto, the following item and entries shaU be substituted, 
namely:- . 
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"S(a) Chemical All projects All Single Super General condition shall apply. 
fertilizers including all single Phosphate without 

super phosphate H2S04 production Granulation of single super 
with H2SO4 and granulation of phosphate powder is exempt."; 
production except chemical fertilizers. 
granulation of 
chemical fertilizers. 

(viii) in item 5(e):-
(a) in colnmn (2), for the entry, the following entry shall he substituted, nameIy:-

"Petroleum products and petrochemical based processing such as production of carbon black and 
electrode grade graphite (processes other than cracking and reformation and not covered under the 
complexes). "; . 

(b) in column (5), for the entry, the following entry shall be substituted, namely:-

"General as well as specific condition shall apply. 

Notc- ~'I'1anufacturing ofproduct5 from polymer granules is exempt."; 
(ix) for item 5(1) and the entries relating thereto, the following item and entries shall be substituted, 
nameiy;-

"5(1) Synthetic organic Located outside the (i) Located in a General as well as specific 
chemicals industry notified industrial areal notified industria condition shall apply. 
(dyes and dye estate except small units as areal estate. 
intennediates; bulk defmed in column (5). Small units: with water 
drugs and intermediates (ii) Small units as consumption <25m'/day, fuel 
excluding drug defined in column (5). consumption <25TPD and 
formulations; synthetic not covered in the category of 
rubbers; basic organic MAH units as per the 
chemicals, other Management, Storage and 
synthetic organic Import of Hazardous 
chemicals and chemical Chemical Rules, 1989."; 
intermediates) 

(x) for item 5(g) and the entries relating thereto, the following item and entries shall be substituted, 
namely:-

"5(g) Distilleries (i) All Molasses based Non-molasses based General condition shall 
distilleries distilleries ~ apply."; 
(ii) Non-molasses based <60KLD 

.. distilleries> 60KLD 

(xi) for item 5(i) and the entries relating thereto, the following item and entries shall be substituted, 
namely;-

I "S(i) Pulp and paper industry Pulp manufacturing Pulp manufacturing General condition shall apply 
and Pulp and Paper from wastepaper and Note: 

I manufacturing paper manufacturing Paper manufacturing from 
industry except from waste paper pulp waste paper pulp and ready 
from waste paper. and other ready pulp. pulp without de inking, 

bleaching and colouring is 
exempt."; 

II. After the Schedule, in the Note relating to General Condition(GC), the following General Condition 
shall be substituted, namely:-
General Condition(GC): 
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Any project or activity specified in category 'B' will be appraised at the Central)evel as Category' A', if 
located in whole or in part within 5 km. from the boundary of: (i) Protected areas notified under the Wildlife 
(Protection) Act, 1972 (53 of 1972); (ii) Critically polluted areas as identified by the Central Pollution Control 
Board constimted under the Water (Prevention and Control of Pollution) Act, 1974 (6 of 1974) from time to 
time; (iii) Eco-sensitive areas as notified under sub-section (2) of section 3 of the Environment (Protection) 
Act, 1986, and (iv) inter-State boundaries and international boundaries; provided that for River Valley Projects 
specified in item l(c), Thermal Power Plants specified in item I (d), Industrial estates/parks/complexes/areas, 
export processing zones (EPZs), Special Economic Zones (SEZs), biotech parks, leather complexes specified in 
item 7(c) and common hazardous waste treatment, storage and disposal facilities (TSDFs) specified in item 
7( d), the appraisal shall be made at Central level even if located within 10km. 

Provided further that the requirement regarding distance of 5 km or 10 km, as the case may be, of the 
inter-State boundaries can be reduced or completely done away with by an agreement between the respective 
States or the Union Territories sharing the common boundary in case the activity does not fan within 5km or 
10 km, as the case may be of the areas mentioned at item (i), (ii) and (iii) above." 

[F. No. J-II 013/12/2013-IA-ll (I )(part)] 'i 

AJAY I\'AGI, !t. Secy. 

Note: The principal rules were pUblished in th~, Gazette or mOla, Extraurdinary, Part II, Section 3, 
Sub-section (ii) vide notification number S.O. 1533(E), dated the 14th September, 2006 and amended vide 
S.O. 1737(E) dated the 11th October, 2007, S.O. 3067(E) dated the 1st December, 2009, S.O. 695(E) dated the 
4th April, 201l, S.O. 2896(E) dated the 13th December, 2012, S.O. 674(E) dated the 13th March, 2013, 
S.O. 2559(E) dated the 22nd August, 2013, S.O. 273 I (E) dated the 9th September, 2013, S.O. 562(E) dated the 
26th February, 2014 and S.O. 637(E) dated the 28th February, 2014. 

Printed by the Manager, Governmenl of India Press, Ring Road. Mayapuri, New Delhi· I 10064 
and Published by the Controller of Publications. Delhi-l100S4. 
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Item No.02 
 

 
 

 

BEFORE THE NATIONAL GREEN TRIBUNAL 
CENTRAL ZONE BENCH, BHOPAL 

(Through Video Conferencing) 
 

ORIGINAL APPLICATION NO.42/2025(CZ) 
(I.A. No.56/2025, I.A. No.81/2025 & I.A. No.92/2025) 

 
 
 

 
 

IN THE MATTER OF: 

 
DHEERAJ TIWARI,  
Hathkhoj, Housing Board Bhilai,  
Tehsil – Charoda, Zilla – Durg,  
Chhattisgarh,    
 

     Applicant(s) 
 
 

Versus 
 

1. MINISTRY OF ENVIRONMENT, 
FOREST AND CLIMATE CHANGE, 
Through the Secretary, 
Paryavaran Bhawan, CGO Complex  
Lodhi Road, New Delhi, 

 
 
 
 

Respondent No. 01 
 

 

2. STATE OF CHHATTISGARH,  
Through its Chief Secretary, having 
its office at Mahanadi Bhavan, 
Mantralaya, Naya Raipur, C.G. 
Accountant General, Chhattisgarh, 

 

 
          Respondent No. 02 

 
3. CHHATTISGARH ENVIRONMENT 

CONSERVATION BOARD,  
Through the Regional Officer  
5/32, Banglow, Bhilai, District – Durg  
Chhattisgarh, 
 

 
 
 

          Respondent No. 03 
 
 

4. CENTRAL POLLUTION CONTROL 
BOARD, 
Through its Member Secretary 
Parivesh Bhawan, East Arjun Nagar, 
Delhi, 

 
 
 

 
Respondent No.04 

 
 

5. STATE ENVIRONMENT IMPACT 
ASSESSMENT AUTHORITY,  
Through its Member Secretary, Having 
its office at Paryavas Bhawan, North 

 
 

 
 

ANNEXURE R6      

                             Pg no.35

1950



 
 
 
 

 
2 
 

O.A. No. 42/2025(CZ)                            Dheeraj Tiwari & Vs. MoEF & CC & Ors. 
 

 

 

Block, Sect-19, Nawa Raipur Atal Nagar,  
Dist.- Raipur, Chhattisgarh,  
 

 
Respondent No. 05 

 
 
 

6. M/S TETHYS CHEM PRIVATE 
LIMITED,  
Through its Authorized Representative  
Plot No. 17/N, Heavy Industrial Area,  
Hathkhoj, Bhilai, District – Durg,  
Chhattisgarh, 

       
 

 
 
 

Respondent No. 06 
 
 

7. STATE LEVEL EXPERT APPRAISAL 
COMMITTEE, CHHATTISGARH 
Through its Member Secretary, Having 
its office at Paryavas Bhawan, North 
Block, Sect-19, Nawa Raipur Atal Nagar, 
Dist.- Raipur, Chhattisgarh, 

       

 

Respondent No. 07 

8. COLLECTOR AND DISTRICT 
MAGISTRATE, DURG,  

Durg, Chhattisgarh, 

       

 

 Respondent No.08 

 

COUNSELS FOR APPLICANT(S): 
 

Mr. Prakash Upadhyay, Sr. Adv. With  
Mr. Harpreet Singh Gupta, Adv.,  
Ms. Nancy Chaturvedi, Adv.,  
Mr. Srajan Jain, Adv.,  
Mr. Yusuf Khan, Adv. 
 

COUNSELS FOR RESPONDENT(S): 
 

Mr. Abhinay Sharma, Adv.  
Ms. Parul Khurana, Adv.  
Ms. Kirti Vyas, Adv.  
Mr. Om Shankar Shrivastava, Adv.  
Mr. Aadil Choudhary, Adv.  
Mr. Shariq Choudhary, Adv.  
Mr. Kartikey Bhatia, Adv.  
Mr. Himanshu Malik, Adv.  
Mr. Tariq Siddqui, Adv.  
Mr. Fahad Qureshi, Adv. 
 
CORAM:  
 

HON’BLE MR. JUSTICE SHEO KUMAR SINGH, JUDICIAL MEMBER 
HON'BLE DR. A. SENTHIL VEL, EXPERT MEMBER 
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Date of completion of hearing and reserving of order : 24.07.2025 

Date of uploading of order on website : 29.07.2025 
 

 

                                 JUDGMENT 
 

1. This Application has been filed by the Applicant with the following 

prayers:- 

 

“(a) Quash and set aside the Consent to Operate dated 23 

August 2024 and/or any other consent to operate being issued 

to Respondent No. 6 during the pendency of the instant 

application;  

(b) Directions be passed for the immediate closure of the 

Respondent No. 6’s Unit at Plot No. 17/N, Heavy Industrial 

Area, Hathkhoj, Bhilai, District – Durg, Chhattisgarh;  

(c) Directions be passed for the stay of the operation of the 

Respondent No. 6’s Unit at Plot No. 17/N, Heavy Industrial 

Area, Hathkhoj, Bhilai, District – Durg, Chhattisgarh till 

disposal of this application;  

(d) Directions be passed upon the Respondent No. 3 not to 

issue any consent to operate to the Respondent No. 6 till the 

pendency of this application;  

(e) Direct the Respondent No. 5 and 7 to stay the grant of 

Environmental Clearance to the Respondent No. 6 till the 

disposal of this application;  

(f) Injunction restraining the operation of the Unit of the 

Respondent No. 6 at Plot No. 17/N, Heavy Industrial Area, 

Hathkhoj, Bhilai, District – Durg, Chhattisgarh, till the 

Respondent No. 6 is granted the Environment Clearance as per 

the EIA 2006 dated 14th September 2006 as amended by the 

notification dated 25th June 2014;  

(g) Order be passed staying the operation of the Consent to 

Operate dated 23 August 2024 and/or any further Consent to 

Operate of the said unit pending hearing and final disposal of 

the present application;  
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(h) Order an independent enquiry and investigation into the 

affairs of the said Unit of the Respondent No. 6 located at Plot 

No. 17/N, Heavy Industrial Area, Hathkhoj, Bhilai, District – 

Durg, Chhattisgarh by appropriate investigating agencies;  

(i) Direct the Respondents Nos. 1 to 5 and 7 to 8 to take 

immediate action against the Respondent No. 6;  

(j) Exemplary penalty to be imposed on the Respondent No. 6 

for deliberately suppressing material facts and for operating a 

unit without a valid Environmental Clearance;  

(k) Order an inquiry into the operation of the consortium of 

companies associated to Respondent No. 6 for further 

investigation;  

(l) Formulate a Standard Operating Procedure for the purchase 

of Coal Tar by Coal Tar Processing Units in a manner that Coal 

Tar cannot be purchased by Units not having Environmental 

Clearance;  

(m) Formulate a Standard Operating Procedure for the 

purchase of Coal Tar Pitch in a manner that Coal Tar Pitch 

cannot be purchased from Units not having Environmental 

Clearance;  

(n) Formulate a Standard Operating Procedure for the sale of 

Coal Tar and its derivatives by coal tar manufacturing units in 

a manner that Coal Tar and its derivatives cannot be sold to 

Units not having Environmental Clearance;  

(o) Ad-interim orders in light of the prayers above;” 

 
2. At the time of admission, a question was raised by the Tribunal 

with regard to the maintainability of the application and the 

learned counsel for the Applicant sought a short time to file the law 

points and on the next date the learned counsel for the 

Respondent/Project Proponent put in appearance and challenged 

maintainability of the application. 

3. Heard the learned counsel for the parties and perused the records. 
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4. By means of filing this application, the Applicant has challenged 

the Consent to Operate (CTO) dated 23.08.2024 issued by 

Chhattisgarh Environmental Conservation Board to the 

Respondent No.6 despite a default in obtaining any Environmental 

Clearance as mandated by the amendment dated 25.06.2014 to 

the Environment Impact Assessment Notification (EIA), 2006, 

despite the Unit of Respondent No.6 Coal Tar Distillation Unit 

within the meaning of Item 4(b)(ii) of the Notification. It is further 

alleged that the Respondent No.6 has been running the Unit to 

distil/process coal tar and to produce coal tar pitch with an alleged 

capacity of 36000 MT per annum without any Environmental 

Clearance and blatant disregard to the EIA Notification for the 

modernization/expansion of its Unit without obtaining any 

Environmental Clearance. It is further alleged that due to the 

pollution caused by the Unit in its vicinity arising out of the 

operation of the Respondent No.6, a substantial issue of 

environment has been raised. 

5. On the basis of the above contentions raised by the learned 

counsel for the parties, following issues arose for determination:- 

a. Whether the Applicant is not a person aggrieved or has no 

locus standi to present this application, 

b. Issue of limitation and plural remedies, 

c. More than two causes of action and several causes of action 

and forum hunting and maintainability of this application, 

d. Abuse of process of Court/Tribunal and Malafide Intention, 
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e. SEAC Report and its validity and allegation that there is no 

application of mind, and 

f. Sustainable development, 

 
6. The brief facts as narrated by the learned counsel for the 

Respondent/Project Proponent are that Respondent No. 6 Unit, 

proposed an expansion of its Coal Tar processing facility (From 

36,000 MT to 65000 MT for Coal Tar Pitch and from 36,000 MT to 

63,000 MT for Mixed Creosote Oils and Naphthalene) which is 

pending before, SEIAA, Chhattisgarh. The applicant was well aware 

of the operation of the unit since years, but chose to approach this 

Tribunal when the EC proceedings were underway. It is stated 

that, the SEAC and SEIAA CG, in their detailed deliberations, 

specifically recommended and granted ToR (Terms of Reference), 

citing the fact that, the existing unit was established in a notified 

industrial area before September 14, 2006, as per MoEF&CC Office 

Memorandum dated April 27, 2018, which exempts such projects 

within notified industrial estates/parks from public consultation if 

they were established prior to the 2006 Notification. This 

demonstrates that the authorities are following due process for 

expansion, contrary to the Applicant’s claim of “blatant disregard” 

and “collusion”. It is further stated that the Respondent No. 6 has 

duly complied with the conditions prescribed in CTO issued by the 

office of CECB, CG. A detailed inspection by a three member 

committee of compliance, has been duly carried out by CECB and 

its report is placed before SEAC, CG vide letter No 1056/2025 

dated 28.04.2025 and found the unit in compliance. But, the 
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applicant having a dubious identity challenged the CTO issued by 

CECB in the year 2024. The rule of law barred such petition as per 

Section 15, 16 of the NGT Act 2010. 

7. The Project Proponent has raised the issue that the answering 

Respondent cannot be questioned by the Applicant as he has no 

locus standi to file this application, since the Applicant is not 

resident of the area in which the Environmental Clearance has 

been granted. Since he reside away from the area, thus, no harm 

can be expected to be caused to the Applicant by issuance of 

Consent to Operate or Environmental Clearance for the for the 

production capacity. 

 
A.  Locus Standi:- Aggrieved person –  

 

8. First issue as raised by the learned counsel for the Respondent is 

that the Applicant is not a person aggrieved or has no locus standi 

to institute the present application and he has relied on Vimal Bhai 

Vs MoEF and Ors, [Appeal No. 5 of 2011] on 14th December, 2011, 

dealt with the interpretation of section 16 and section 18 to explain 

the meaning of “person aggrieved” under the NGT Act and 

submitted that the person injured per-se as occurred in Section 18 

(2) of the NGT Act is only for the purpose of claiming relief, 

compensation or settlement of disputes, is altogether different from 

the person aggrieved as available in Section 16. Person aggrieved 

and person injured are two different words which connote different 

meaning. Under Section 16, any person aggrieved can approach 

this Tribunal by way of filing an appeal, whereas, under Section 18 

(2), the person injured per-se, whether it is an individual or a body 
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of individual or a social organization or a Hindu joint family, etc.  

Further, under Section 14 and 16 any person can approach this 

Tribunal for appropriate relief including the relief under Section 

18.  The only exception to be made for treating an 

appeal/application as not maintainable could be a matter which 

falls beyond the seven (7) Acts as notified in Schedule I of the NGT 

Act 2010 and in a case of mala-fide and vexatious litigation 

brought before this Tribunal and not otherwise. 

 
9. In M.C. Mehta Vs University Grants Commission & Ors. on 17 July, 

2014 (Original Application No.12 of 2014), this Tribunal has 

examined and explained intent of legislature and scope of Section 

14,15 and 16 of the NGT Act, 2010. In the said decision, the 

Principal Bench spelt out that “jurisdiction under Section 16 of the 

Act is distinct from that of Ss.14 and 15” and held:- 

 
“12. This Tribunal is vested with three different jurisdictions. 

Firstly, it has the original jurisdiction in terms of Section 14 of 

the 10 NGT Act to deal with all civil cases raising a substantial 

question relating to environment and where such questions 

arise out of the implementation of the enactments specified in 

Schedule I of the NGT Act. Secondly, it is vested with appellate 

jurisdiction against the various orders / directions / decisions 

as stated in Section 16 (a) to (j) of the NGT Act. Thirdly it has a 

special jurisdiction in terms of Section 15 to grant relief of 

compensation and restitution as per the scheme contemplated 

under that provision. Admittedly, the present application has 

been filed under Section 14 of the NGT Act. Thus, it must plead 

and raise the following:  

It should be a civil case. 
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Where a substantial question relating to environment or 

enforcement of any legal right relating to environment is 

involved. 

Such question arises out of implementation of enactment 

specified in Schedule I of the NGT Act. 

13. Once these three ingredients are satisfied, then Section 14 

does not appear to place any restriction on the locus or 

character of the Applicant who wishes to move an application 

under Section 14 of the Act. Similarly, Section 15 also does not 

describe the description of an Applicant who can move the 

Tribunal for seeking reliefs like compensation, restitution of the 

property and the environment. In contradistinction thereto, 

Section 16 restricts the Applicant entitled to file an Appeal to 

be 'any person aggrieved'. In other words, it is only a person 

aggrieved who can invoke the jurisdiction of the Tribunal 

under Section 16 and not any Applicant. Section 18 deals with 

the procedure which has to be followed by an applicant or 

applicants, who prefers to file an application or appeal before 

the Tribunal. It deals with all the three jurisdictions specified 

under Section 14, 15 and 16 of the NGT Act. However, Section 

18 (2) of the NGT Act provides the details in regard to locus 

and character of an Applicant who is entitled to move the 

Tribunal by filing an Application for grant of relief or 

compensation or settlement of dispute. Section 18(2) has been 

worded by the legislature with wide amplitude besides 

covering any person aggrieved and the legal representatives of 

the various categories. In terms of Section 16, it includes 

various other persons as described under clauses (a) to (d) 

And (f) of sub-Section 2 of Section 18. The locus and character 

of an applicant specified under these provisions has to receive 

liberal construction and would cover variety of applicants. As 

far as Section 14 (1) of the NGT Act is concerned, the only 

restriction that appears to be imposed is that it must satisfy 

the prerequisites stated in that Section.” 

 
10. Only a person who has suffered, or suffers from legal injury can 

challenge the act/action/order etc. in a court of law. A petition is 
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maintainable either for the purpose of enforcing a statutory or legal 

right, or when there is a complaint by the Applicant that there has 

been a breach of statutory duty on the part of the Authorities. 

Therefore, there must be a judicially enforceable right available for 

enforcement, on the basis of which jurisdiction is resorted to. The 

Court can of course, enforce the performance of a statutory duty by 

a public body, using its writ jurisdiction at the behest of a person, 

provided that such person satisfies the Court that he has a legal 

right to insist on such performance. The existence of such right is 

a condition precedent for invoking the writ jurisdiction of the 

courts. It is implicit in the exercise of such extraordinary 

jurisdiction that, the relief prayed for must be one to enforce a legal 

right. In-fact, the existence of such right, is the foundation of the 

exercise of the said jurisdiction by the Court. The legal right that 

can be enforced must ordinarily be the right of the Applicant 

himself, who complains of infraction of such right and approaches 

the Court for relief as regards the same. (Vide: State of Orissa v. 

Madan Gopal Rungta MANU / SC / 0012 /1951MANU/SC 

/0012/1951: AIR 1952 SC 12; Saghir Ahmad and Anr. v. State of 

U.P. MANU/SC/0110/1954 MANU/SC/0110/1954:AIR 1954 SC 

728; Calcutta Gas Co. (Proprietary) Ltd. v. State of West Bengal 

and Ors. MANU/ SC / 0063 /1962 MANU/SC/0063/1962: AIR 

1962 SC 1044; Rajendra Singh v. State of Madhya Pradesh 

MANU/SC/0690/1996 MANU /SC/0690/1996: AIR 1996 SC 736; 

and Tamilnadu Mercantile Bank Shareholders Welfare Association 
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(2) v. S.C. Sekar and Ors. MANU/SC/8375/2008  MANU/SC 

/8375/2008 : (2009) 2 SCC 784). 

11. In Anand Sharadchandra Oka v. University of Mumbai 

MANU/SC/7106/2008MANU/SC/7106/2008 : AIR 2008 SC 1289, 

a similar view was taken by Court, observing that, if a person 

claiming relief is not eligible as per requirement, then he cannot be 

said to be a person aggrieved regarding the election or the selection 

of other persons. 

12. In A. Subhash Babu v. State of A.P. MANU/S C /0845/2011 

MANU/SC/0845/2011 : AIR 2011 SC 3031, the Court held:- 

“The expression 'aggrieved person' denotes an elastic and an 

elusive concept. It cannot be confined within the bounds of a 

rigid, exact and comprehensive definition. Its scope and 

meaning depends on diverse, variable factors such as the 

content and intent of the statute of which contravention is 

alleged, the specific circumstances of the case, the nature and 

extent of complainant's interest and the nature and the extent of 

the prejudice or injury suffered by the complainant.” 

 
13. Hon’ble Court, even as regards the filing of a habeas corpus 

petition, has explained that the expression, 'next friend' means a 

person who is not a total stranger. Such a petition cannot be filed 

by one who is a complete stranger to the person who is in alleged 

illegal custody. (Vide: Charanjit Lal Chowdhury v. The Union of 

India and Ors. MANU/SC/0009/1950MANU/SC/0009/1950 : AIR 

1951 SC 41; Sunil Batra (II) v. Delhi Administration MANU/SC/ 

0184/1978MANU/SC/0184/1978 : AIR 1980 SC 1579; Mrs. 

Neelima Priyadarshini v. State of Bihar 

MANU/SC/0253/1987MANU/SC/0253/1987 : AIR 1987 SC 2021; 
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Simranjit Singh Mann v. Union of India MANU/SC/ 

0058/1993MANU /SC/ 0058/1993 : AIR 1993 SC 280; Karamjeet 

Singh v. Union of India 

MANU/SC/0059/1993MANU/SC/0059/1993 : AIR 1993 SC 284; 

and Kishore Samrite v. State of U.P. and Ors. MANU/SC/0892/ 

2012MANU/SC/0892/2012 : JT (2012) 10 SC 393).  

14. The Hon’ble Court has consistently cautioned the courts against 

entertaining public interest litigation filed by unscrupulous 

persons, as such meddlers do not hesitate to abuse the process of 

the court. The right of effective access to justice, which has 

emerged with the new social rights regime, must be used to serve 

basic human rights, which purport to guarantee legal rights and, 

therefore, a workable remedy within the framework of the judicial 

system must be provided. Whenever any public interest is invoked, 

the court must examine the case to ensure that there is in fact, 

genuine public interest involved. The court must maintain strict 

vigilance to ensure that there is no abuse of the process of court 

and that, “ordinarily meddlesome bystanders are not granted a  

Visa”. Many societal pollutants create new problems of non- 

redressed grievances, and the court should make an earnest 

endeavour to take up those cases, where the subjective purpose of 

the lis justifies the need for it. (Vide: P. S. R. Sadhanantham versus 

Arunachalam and another MANU/ SC /0083 /1980 

MANU/SC/0083/1980 : AIR 1980 SC 856; Dalip Singh versus 

State of U.P. and others. MANU/SC/1886/ 

2009MANU/SC/1886/2009: (2010) 2 SCC 114; State of 
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Uttaranchal versus Balwant Singh Chaufal and others 

MANU/SC/0050/2010MANU/SC/0050/2010 : (2010) 3 SCC 402; 

and Amar Singh versus Union of India another 

MANU/SC/0596/2011MANU /SC /0596 /2011 : (2011) 7 SCC 

15. Even as regards the filing of a Public Interest Litigation, Court has 

consistently held that such a course of action is not permissible so 

far as service matters are concerned. (Vide: Dr. Duryodhan Sahu 

and Ors. v. Jitendra Kumar Mishra and Ors.  

MANU/SC/0541/1998MANU/SC/0541/1998 : AIR 1999 SC 114; 

Dattaraj Natthuji Thaware v. State of Maharashtra MANU/SC/1 

060/ 2004 MANU/SC/1060/2004 : AIR 2005 SC 540; and Neetu v. 

State of Punjab and Ors. MANU/SC/7008 /2007MANU/SC/ 

7008/2007 : AIR 2007 SC 758). 

16. In Ghulam Qadir v. Special Tribunal and Ors. 

MANU/SC/0608/2001MANU/SC/0608/2001 : (2002) 1 SCC 33, 

Court considered a similar issue and observed as under:- 

 

“There is no dispute regarding the legal proposition that 

the rights under Article 226 of the Constitution of India 

can be enforced only by an aggrieved person except in 

the case where the writ prayed for is for habeas corpus 

or quo warranto. Another exception in the general rule is 

the filing of a writ petition in public interest. The existence 

of the legal right of the Petitioner which is alleged to have 

been violated is the foundation for invoking the 

jurisdiction of the High Court under the aforesaid article. 

The orthodox rule of interpretation regarding the locus 

standi of a person to reach the Court has undergone a 

sea change with the development of constitutional law in 

our country and the constitutional Courts have been 
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adopting a liberal approach in dealing with the cases or 

dislodging the claim of a litigant merely on hyper- 

technical grounds. ----In other words, if the person is 

found to be not merely a stranger having no right 

whatsoever to any post or property, he cannot be non-

suited on the ground of his not having the locus standi.”  

 
17. The Hon'ble Supreme Court in Ravi Yashwant Bhoir v. District 

Collector, Raigad and Ors. MANU/SC/0186/2012MANU/SC 

/0186/2012 : (2012) 4 SCC 407, held as under:- 

 
“Shri Chintaman Raghunath Gharat, ex-President was the 

complainant, thus, at the most, he could lead evidence as a 

witness. He could not claim the status of an adversarial litigant. 

The complainant cannot be the party to the lis. A legal right is 

an averment of entitlement arising out of law. In fact, it is a 

benefit conferred upon a person by the rule of law. Thus, a 

person who suffers from legal injury can only challenge the act 

or omission. 

There may be some harm or loss that may not be wrongful in 

the eye of the law because it may not result  n injury to a legal 

right or legally protected interest of the complainant but 

juridically harm of this description is called damnum sine 

injuria.  

The complainant has to establish that he has been deprived of 

or denied of a legal right and he has sustained injury to any 

legally protected interest. In case he has no legal peg for a 

justiciable claim to hang on, he cannot be heard as a party ina 

lis. A fanciful or sentimental grievance may not be sufficient to 

confer a locus standi to sue upon the individual. There must be 

injuria or a legal grievance which can be appreciated and not a 

stat pro ratione voluntas reasons i.e. a claim devoid of reasons.  

Under the garb of being a necessary party, a person cannot be 

permitted to make a case as that of general public interest. A 

person having a remote interest cannot be permitted to become 

a party in the lis, as the person who wants to become a party in 

a case, has to establish that he has a proprietary right which 
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has been or is threatened to be violated, for the reason that a 

legal injury creates a remedial right in the  injured person. A 

person cannot be heard as a party unless he answers the 

description of aggrieved party.” 

 
18. A similar view has been re-iterated by Court in K. Manjusree v. 

State of Andhra Pradesh and Anr. MANU/SC/ 0925 

/2008MANU/SC/0925/2008 : (2008) 3 SCC 512, wherein it was 

held that, the applicant before the High Court could not challenge 

the appointment of a person as she was in no way aggrieved, for 

she herself could not have been selected by adopting either 

method. Moreover, the appointment cannot be challenged at a 

belated stage and, hence, the petition should have been rejected by 

the High Court, on the grounds of delay and non- maintainability, 

alone. 

19. In Balbir Kaur and Anr. v. Uttar Pradesh Secondary Education 

Services Selection Board, Allahabad and Ors. 

MANU/SC/7743/2008 MANU/SC/7743/2008 : (2008) 12 SCC 1, 

it has been held that a violation of the equality clauses, enshrined 

in Articles 14 and 16 of the Constitution, or discrimination in any 

form, can be alleged, provided that, the writ Petitioner 

demonstrates a certain appreciable disadvantage qua other 

similarly situated persons.  

20. While dealing with the similar issue, The Court in Raju Ramsingh 

Vasave v. Mahesh Deorao Bhiavapurkar and Ors. 

MANU/SC/3754/2008MANU /SC / 3754/2008 : (2008) 9 SCC 54 

held:- 
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“There may be some harm or loss that may not be wrongful in 

the eye of the law because it may not result in injury to a legal 

right or legally protected interest of the complainant but 

juridically harm of this description is called damnum sine 

injuria.  

“We must now deal with the question of locus standi. A special 

leave petition ordinarily would not have been entertained at the 

instance of the Applicant. Validity of appointment or otherwise 

on the basis of a caste certificate granted by a committee is 

ordinarily a matter between the employer and the employee. 

This Court, however, when a question is raised, can take 

cognizance of a matter of such grave importance suo motu. It 

may not treat the special leave petition as a public interest 

litigation, but, as a public law litigation. It is, in a proceeding of 

that nature, permissible for the court to make a detailed enquiry 

with regard to the broader aspects of the matter although it was 

initiated at the instance of a person having a private interest. A 

deeper scrutiny can be made so as to enable the court to find 

out as to whether a party to a lis is guilty of commission of fraud 

on the Constitution. If such an enquiry subserves the greater 

public interest and has a far-reaching effect on the society, in 

our opinion, this Court will not shirk its responsibilities from 

doing so.” (also: Manohar Joshi v. State of Maharashtra and 

Ors.(2012)3SCC619)” 

  

21. In Vinoy Kumar v. State of U.P. MANU/SC/ 0252 / 2001  

MANU/SC/0252/2001 : AIR 2001 SC 1739, Court held:- 

 
 “Even in cases filed in public interest, the court can exercise the 

writ jurisdiction at the instance of a third party only when it is 

shown that the legal wrong or legal injury or illegal burden is 

threatened and such person or determined class of person is by 

reason of poverty, helplessness or disability or socially or 

economically disadvantaged position, unable to approach the 

court for relief.” 
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22. The submissions of the learned counsel for the Applicant are that 

the Unit is operated without CTO or without EC in violation of 

environmental rules. 

23. In response to the above contentions, the learned counsel for the 

Applicant has relied on MANU/GT/0104/2016: (Sameer Mehta Vs. 

Union of India & Ors.) and Vimal Bhai Vs. MoEF&CC & Ors. (quoted 

above). In response to the contention raised by the Respondent/ 

Project Proponent that the Applicant has no locus standi, the 

Applicant had submitted that:  

 

“4. The legislative intent of the legislature in keeping the issue of 

locus standi before this Hon'ble Tribunal can also be seen from 

the 186th Law Commission Report -on 'proposal to constitute 

Environmental Courts' whereby it was proposed to constitute 

Green Tribunals. On the issue of locus standi the report 

advocates for a wide locus standi and clearly says that:-  

" . Locus Standi: So far as locus standi before the 

proposed 

Court in original petitions is concerned, it must be wide 

as it is today before the High Court/Supreme Court in 

writ jurisdiction in environment matters. This is the 

position in Austrlia and New Zealand also, any person 

or organization who or which is interested in the 

subject public matter or in interest must be able to 

approach the Court.” 

5. That in Vimal Bhai u Ministry of Environment and Forests 

(2lll) SCC Online NGT 16, giving a wide interpretation it was 

held by this Hon'ble Tribunal that "Once the mandate is of every 

citizen, any person can approach this Tribunal complaining 

environmental threat in the activities of the State or any 

organization or individual." The complete paragraph of the 

Judgment is reproduced as follows:- 

 
"A reading of Section z(j)(i) to (viii) would reveal that any 

individual, Hindu undivided family, Company, Firm, an 
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association of persons or a body of individuals whether 

incorporated or not, trustees of a trust a local authority 

and every artificial juridical person not falling within any 

of the preceding sub-clauses, would indicate "person" who 

can maintain an application/appeal under the NGT Act. 

But, it is 

the argument of the learned counsel of the Respondent 

that even the above defined person shall be a person 

either aggrieved or injured directly or indirectly and not 

otherwise. Then the question arises whether in the 

environmental matters, a person who is really aggrieved/ 

injured shall alone be permitted to approach this Tribunal. 

A combined reading of the above sections, would indicate 

that any person whether he is a resident of that particular 

area or not whether he is aggrieved and/or injured or not, 

can approach this Tribunal, In such situations, it is of 

course necessary to scan and find out the credentials of 

the applicant/appellant as to their true intentions and 

motives. No doubt that in the present case though the 

applicants have participated in the EC proceedings and 

they have not challenged the same. However, that does 

not mean that they cannot challenge the FC proceedings 

on any available legal grounds (However, it is to be noted 

that in the guise of challenging the FC, the applicants 

cannot be permitted to raise the grounds which might be 

raised, had the EC was challenged). applicants apprehend 

a great danger and disaster to the environment and 

ecology, if the project is not properly envisaged and does 

not satisfy the principles of sustainable development and 

precautionary principles as is mandated under Section 20 

of the NGT Act. In the matters of environmental cases, any 

individual or persons and body of individuals can agitate 

as to the correctness of the study of environment and 

ecology made by the granting authority. Further, nothing 

substantial has been demonstrated to doubt the credential 

of the applicants except saying that they (applicants) are 

not aggrieved and/or injured person (s) under the Ad and 

they are a busy body and their motives are ulterior. The 
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person injured per-se as occurred in Section 18 (2) of the 

NGT Act is only for the purpose of claiming relief, 

compensation or settlement of disputes, is altogether 

different from the person 

aggrieved as available in Section 16. Person aggrieved and 

person injured are two different words which connote 

different meaning. Under Section 16 any person aggrieved 

can approach this Tribunal by way of filing an appeal. 

Whereas, under Section 18 (2) the person injured per-se, 

whether it is an individual or a body of individual or a 

social organization or a Hindu joint family etc. Further 

under Section 14 and 16 any person can approach this 

Tribunal for appropriate relief including the relief under 

Section 18”. 
 

From the above it is clear that the State shall endeavour 

and safeguard the environment and wild life and it is the 

fundamental duty of the citizen to improve the natural 

environment including forests, lakes, rivers, and wildlife 

and also to have compassion for living creatures. Once, the 

protection and improving the natural environment is the 

fundamental duty of a citizen, any person can approach 

this Tribunal and agitate his grievance as to protection and 

improvement of the natural environment. The statutory 

provisions are subservient to the constitutional mandates. 

The person as defined or person aggrieved as occurs in 

Section 2(j) 16 and 18 (2) of the NGT Act cannot be placed 

above "every citizen" as appears in Article 51(A) of the  

Constitution of India, Once the mandate is of every citizen, 

any person can approach this Tribunal complaining 

environmental threat in the activities of the State or any 

organization or individual. Therefore, we are of the view 

that the applicants are interested persons in the 

environment and ecology of the area, though they are not 

directly affected/injured at this point of time, But, they can 

be definitely called aggrieved persons since they 

apprehend some danger, if the project is launched without 

taking proper precautions. The person aggrieved in 

environmental matters must be given a liberal construction 
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and needs to be flexible. Therefore, we are of the 

considered opinion that persons like the applicants are 

also entitled to approach this Tribunal and the appeal is 

maintainable," 

 
6. That in Save Mon Region Federation us. Union of India and 

OE, (M,A. NO. 704 OF 2O72 in Appeal No. 39 OF 2012) it has 

been held that:- "18. Law gives a right to 'any person' who is 

aggrieved by an order to prefer an appeal. The term 'any person' 

has to be widely construed. It is to include all legal entities so 

as to enable them to prefer an appeal, even if such an entity 

does not have any direct or indirect interest in a given project. 

The expression 'aggrieved again, has to be construed liberally, 

The framers of law intended to give the right to any person 

aggrieved, to prefer an appeal without any limitation as regards 

his locus or interest," 

 
7. The National Green Tribunal in Krishan Kant Singh vs. M/s 

Triveni Engg. Industries Ltd, [O.A NO.31 7/2014] held that: 

 "Under the provisions of the NGT Act any aggrieved 

person can approach the Tribunal for redressal of his 

grievances in relation to environment within the ambit and 

scope of Sections 14, 16 and 18 of the NGT Ad. The 

legislative object appears to be to catalyse the access to 

environmental justice, which need not be circumscribed by 

strict rule of locus standi in legal prescriptions." 

8. Therefore, while consideration of the above-stated judgments, 

it is very clear that in order to maintain the Appeal direct legal 

injury is not required and therefore, the applicants has the 

requisite locus standi in this case. 

9. Further, in the case of Samata & Ann v. MoeF & Ors., 2076 

SCC Online NGT 479 this Tribunal had held that:- 

 

"Both under Section 11 of the NEAA Ad, 1997 and Section 

18 of the NGT Act, 2010 any person aggrieved by the grant 

of EC as shown above can maintain an appeal. The 

“aggrieved person” as contemplated in the Ad came up for 

interpretation before the Tribunal in a number of cases. An 

aggrieved person contemplated in the above provisions 
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would refer to the substantial grievance as to denial of 

some personal, pecuniary or property right or imposing an 

obligation on a person. The grievance so ventilated should 

not be either fanciful or sentimental, but must be 

substantial. A person calling himself as an ‘aggrieved' 

must have suffered a legal grievance that he has been 

wrongfully deprived of something or refused wrongfully. 

The aggrieved person can either be aggrieved either 

directly or indirectly. In so far as the environmental 

matters are concerned it cannot be stated that the person 

really aggrieved should alone be permitted to initiate an 

action. It is not necessary that the person, who initiates 

action, is a resident of that particular area wherein the 

proposed industrial site is located. It is true that the 

applicants have not participated in the proceedings of the 

public hearing. It is true that it is necessary to scan the 

credentials of the applicants as to their intention and 

motive. Even assuming that the applicants have not 

participated in the proceedings of the public hearing, to 

they would not lose their right challenge the approval or 

the EC. If the applicants come forward with a case 

apprehending damage and danger to environment and 

ecology if the project in question was not properly not 

satisfy the Principles of Sustainable Development and 

Precautionary Principles, they can maintain the appeal 

and be allowed to agitate as to the correctness of the 

study made in respect of ecology and environment.” 

 
10. The issue of locus standi was also raised before this 

Tribunal in the case of Samir Mehta n Union of India & Ors., 

2O16 SCC online NGT 479 before the PRINCIPAL BENCH of this 

Tribunal wherein after going through a plethora of cases 

discussing the issue this Hon’ble Tribunal held that:- 

 
"From the above judgment it is clear that locus standi of an 

Applicant cannot be given a strict connotation under the 

environmental laws of our country. 'Environment, is not a 

subject which is person oriented but is society centric. The 

impact of environment is normally felt by a larger section 
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of society. Whenever environment is diluted or eroded the 

results are not person specific. If we were to adopt the 

reasoning given by the Respondents then it would lead to 

undesirable results. The provisions of a statute must be 

examined in light of the scheme of the Act and the scheme 

of both enactments afore referred do not permit recourse to 

such narrower interpretation.” 

 
11. That in Hanuman Laxman Aroskar vs, Union of India, (2019) 

15 SCC 4O1, it has been held that:- 

 
"164. Before we part with the present case, we consider it 

appropriate to record a finding on the bona fides of the 

applicants before this Court. It was briefly urged by the 

respondents that the applicants have invoked the 

jurisdiction of this Court based on a personal agenda and 

consequently, the present appeal is liable to be dismissed. 

This argument cannot be accepted. We accept the 

submission of Ms Shenoy, Learned counsel appearing on 

behalf of the applicants, that the non-consideration of vital 

issues by EAC has led to the invocation of the statutory 

remedy available to them under Section 22 of the NGT Act, 

2010. Vague aspersions on the intention of public-spirited 

individuals does not constitute an adequate response to 

those interested in the protection of the environment. If a 

court comes to the finding that the appeal before it was 

lacking bona fides, it may issue directions which it thinks 

appropriate in that case. In cases concerning 

environmental governance, it is a duty of courts to assess 

the case on its merits based on the materials present 

before it. Matters concerning environmental governance 

concern not just the living, but generations to come. The 

protection of the environment, as an essential facet of 

human development, ensures sustainable development for 

today and tomorrow." 

 
24. The learned counsel for the Applicant has further relied on (2022) 

13 SCC 401: 2021 SCC OnLine SC 897 (Municipal Corporation of 
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Greater Mumbai Vs. Ankita Sinha & Ors.), where public interest and 

environmental matters have been highlighted giving approach to 

the National Green Tribunal for taking cognizance in the cases 

where there is danger to environmental rules. 

25. In view of the above, we are of the view that since a forum is 

required to be heard where the environmental issues have been 

raised, thus strict formula of ‘person aggrieved’ or locus standi is 

not strictly applicable and as per philosophy as discussed above, 

the environmental matter can be heard before the Tribunal. Issue 

as raised is decided accordingly.  

  
B. Issue of Limitation, plural remedies/more than two causes of 

action:- 

 

26. The Aapplicant’s central contention is that, Respondent No. 6 Unit 

is operating a “Coal-Tar distillation unit” without the mandatory 

Environmental Clearance (EC) required by the amendment dated 

June 25th, 2014, to the Environmental Impact Assessment (EIA) 

Notification, 2006. Respondent No.6 was incorporated in 2001, and 

the Madhya Pradesh Pollution Control Board granted a No-

Objection Certificate (“NOC”) in July 2001 for its operations. It is 

stated that the Unit was established by CSIDC on January 11, 

2001, in the Heavy Industrial Area, Hathkhoj, Bhilai, which was 

notified as an industrial area before 2000. This demonstrates that 

the unit was established and commenced operations well before 

the EIA Notification, 2006, which was issued on September 14, 

2006. It is further stated that the Respondent/CECB has clarified 
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vide letter No. 1835/RO/TS/CECB/20204 dated 18.06.2024 as 

amendment for production capacity of Refined Napthalene Balls, 

Light Oil, Heavy Creosote Oil, Super Creosote Fuel, Coal Tar, Black 

Paint, Organic Chemical for 36,000 Metric Tonnes Per Year, Coal 

Tar Pitch (Molten/Granulated) – and 36,000 Metric Tonnes Per 

Year. Carbozol, Phynole Oil, Wash Oil, Carbon Black Oil - 12,000 

Metric Tonnes Per Year. It is stated that the State Expert Appraisal 

Committee, Chhattisgarh (Respondent No. 7) and the State 

Environment Impact Assessment Authority (Respondent No. 5) 

have acknowledged and accepted this fact. In their 549th meeting 

on November 6, 2024 and 184th meeting on November 20, 2024 

respectively, while discussing Respondent No.6 proposal, they 

noted that National Green Tribunal (NGT) order dated April 1, 2014 

(O.A. No. 173/2013), specifically directed that “those units, which 

have been established before the EIA Notification, 2006 are not 

required to obtain EC even if we decide that Tar Manufacturing 

requires EC. It is also stated that the Tribunal should be very 

cautious in entertaining petitions which are fictitious and filed with 

a malafide intention. It is worthwhile to note at this stage that 

when the Respondent No. 6 applied for the Enhancement of 

Capacity of Coal Tar Production, in order to create hindrance in the 

process of Environmental Clearance (EC) and to delay the matter 

the Respondent’s competitors through the present Applicant chose 

to file the instant O.A. It is pertinent to mention here that the 

Respondent has already proceeded for grant of EC for which the 

competent authority SEIAA has issued Standard Terms of 
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Reference (ToR) without public hearing of Category 4(b)(ii) 

mentioned in EIA Notification 2006, and accepted the proposal for 

further appraisal in its 184th minutes of meeting. 

27. The submission of the learned counsel of the Applicant is that the 

Unit is being operated without Consent to Operate or without 

Environmental Clearance in violation of environmental rules. 

28. The submissions of the learned counsel for the Respondent are 

that the Project Proponent has valid Consent conditions and the 

copy of the has been filed as Annexure-G which is extracted 

below:-  

“REGIONAL OFFICE 
C.G. Environment Conservation Board 
5/32 Banglow, Bhilai, District-Dur (CG) 

 
No.3480/RO/TS/CECB/2024               Bhilai,Dated:23.08.2024 
 

To, 
 M/s Tethys Chem Pvt. Ltd. 
 Director-Shri Govind Mandal 
 Plot No.17/N, Heavy Industrial Area, Hathkhoj, Bhilai 
 District - Durg (C.G.)  
 
Sub: - Renewal of the consent of the Board under section 25/26 of 

the Water (Prevention and Control of Pollution) Act, 1974 and under 

section 21 of the Air (Prevention and Control of Pollution) Act, 1981. 

Ref: - 1. Consent of the Board issued under section 25/26 of the 

Water (Prevention and Control of Pollution) Act, 1974 and under 

section 21 of the Air (Prevention and Control of Pollution) Act, 1981 

vide letter no. 935 Bhilai, dated: 22/07/2020. 

2. Letter issued to industry vide letter no. 1771 dated 03/06/2024.  

3. Amendment in consent of the Board under section 25/26 of the 

Water (Prevention and Control of Pollution) Act, 1974 and under 

section 21 of the Air (Prevention and Control of Pollution) Act, 1981 

issued vide letter no. 1835 dated 18/06/2024. 

4. Your online application no. 16470726 dated: 02/08/2024. 

--:: 00::-- 

With reference to your above application consent is hereby 

renewed for the period from the date 18/12/2024 to 17/06/2029 
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subject to the fulfillment of the terms and conditions incorporated in 

the schedule of the consent letter No. 935/RO/CECB/2020 Bhilai 

Dated 22/07/2020 and amendment letter No. 

1835/RO/CECB/2020 Bhilai Dated 18/06/2024 issued to you by 

this office and additional conditions mentioned below:- 

This renewal is valid for the following products and 

production capacity. 

 
Name of Product Production Capacity 

Refined Napthalene Balls, Light 

Oil, Heavy Creosote Oil, Super 

Creosote Fuel, Coal Tar, Black 

Paint, Organic Chemical 

36,000 Metric Tonnes Per 

Annum (Thirty six thousand 

metric tonnes per annum) 

Coal Tar Pitch 

(Molten/Granulated) 

36,000 Metric Tonnes Per Year 

Thirty six thousand metric 

tonnes per annum) 

Carbozol, Phynole Oil, 

Wash Oil, Carbon 

Black Oil 

12,000 Metric Tonnes Per Year 

(Twelve thousand metric tonnes 

per annum) 

 

Additional Conditions: 

 
A. Water (Prevention and Control of Pollution) Act, 1974 

 
1. Industry shall operate and maintain the existing effluent 

treatment system effectively and regularly. Industry shall 

ensure the treated effluent quality within the standards 

prescribed by Board published in Gazette Notification dated 

25.03.88. All the effluent treatment system shall be kept in good 

running condition all the time and failure (if any), shall be 

immediately rectified without delay otherwise, similar alternate 

arrangement shall be made. In the event of any failure of any 

pollution control system adopted by the industry, the respective 

production unit shall not be restarted until the control measures 

are rectified to achieve the desired efficiency. Industry shall not 

discharge any treated/untreated effluent in to the river or any 
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surface water bodies or on land. Industry shall re-circulate all 

the treated effluent back in the process. No effluent shall be 

discharged outside of the factory premises in any 

circumstances; hence zero discharge conditions shall be 

maintained all the time  

2. Good housekeeping practices shall be adopted by the 

industry. 

3. Wide green belt of broad leaf local species shall be developed 

in at least 33% of the project area. As far as possible maximum 

area of open spaces shall be utilized for plantation purposes. 

4. The Industry shall adopt Rain Water Harvesting system for 

the conservation of ground. 

5. Effective steps shall be taken for safe and scientific handling, 

storage, transportation and disposal of solid wastes. 

6. All raw materials/finished products shall be stored above 

ground level with pucca platform in covered area. 

7. This renewal of consent is being issued under the "Scheme of 

Auto-Renewal of Consent" of the Board issued vide office order 

no. 5937 dated 29/01/2018 as per self certificate submitted by 

authorized signatory Shri Govind Mandal (Director) of M/s 

Tethys Chem Pvt. Ltd., Plot No. 17/N, Heavy Industrial Area, 

Hathkhoj, Bhilai, District-Durg (C.G.). 

8. In case, if the capital investment is increased by such amount 

that the total investment exceeds the range for which renewal 

fees has been paid, the industry shall have to pay the difference 

amount of renewal fees for the corresponding block years.  

9. In case, the prescribed fee payable is amended in future, the 

industry shall be liable to pay the difference amount for 

corresponding block years. 

10. Chhattisgarh Environment Conservation Board reserves the 

rights to revoke the Consent at any time for any violation/non-

compliance. Please acknowledge the receipt of this letter. 

 
B. Air (Prevention and Control of Pollution) Act, 1981 

 
1. Industry shall operate and maintain the existing air pollution 

control systems regularly to ensure the particulate matter 

emission from any point source below 50 mg/Nm³ all the time, 

failing which, this renewal may be cancelled. Effective steps 
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shall be taken to control fugitive emission inside the factory 

premises. Industry shall also maintain the ambient air quality 

within the factory premises within prescribed limits. All the air 

pollution control system shall be kept in good running condition 

all the time and failure (if any), shall be immediately rectified 

without delay otherwise, similar alternate arrangement shall be 

made. In the event of any failure of any pollution control system 

adopted by the industry, the respective production unit shall not 

be restarted until the control measures are rectified to achieve 

the desired efficiency. Chhattisgarh Environment Conservation 

Board may further stipulate stringent particulate matter 

emission limit depending upon environmental conditions. 

2. Reduction in fugitive emissions due to transportation (which 

contribute the air pollutants such as suspended particulate 

matter in ambient air in the nearby residential, rural and other 

areas) of raw material and finished products shall be done in 

the existing transport system by adopting appropriate measures 

and infrastructure development. 

3. Industry shall ensure use of properly covered vehicles for the 

transportation of raw materials, wastes etc. so as to avoid 

environmental hazards in the surroundings. 

4. Good housekeeping practices shall be adopted by the 

industry. 

5. Industry shall use fly ash brick, fly ash block and fly ash 

based products in their construction/repairing activities. 

6. Wide green belt of broad leaf local species shall be developed 

in at least 33% of the project area. As far as possible maximum 

area of open spaces shall be utilized for plantation purposes. 

7. The Industry shall adopt Rain Water Harvesting system for 

the conservation of ground. 

8. This renewal of consent is being issued under the "Scheme of 

Auto-Renewal of Consent" of the Board issued vide office order 

no. 5937 dated 29/01/2018 as per self certificate submitted by 

authorized signatory Shri Govind Mandal (Director) of M/s 

Tethys Chem Pvt. Ltd., Plot No. 17/N, Heavy Industrial Area, 

Hathkhoj, Bhilai, District-Durg (C.G.). 
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9. Chhattisgarh Environment Conservation Board reserves the 

rights to revoke the Consent at any time for any violation/non-

compliance. 

Please keep this letter with original consent and amendment 

letters and acknowledge the receipt of this letter.” 

 
And further some conditions have been imposed with the 

Consent conditions. 

 
29. The submissions of the learned counsel for the Applicant are that 

this application is maintainable because it is against the 

environmental laws but the submissions of the learned counsel for 

the Respondents are that there are procedure to file the application 

and appeal and if the Applicant has to challenge any order then the 

procedure for challenging is contained in Section 28, 29 and 33B of 

the Water Act (Prevention and Control of Pollution) Act,1974. The 

relevant provisions are quoted below:- 

 
“28. Appeals. (1) Any person aggrieved by an order made by 

the State Board under section 25, section 26 or section 27 may, 

within thirty days from the date on which the order is 

communicated to him, prefer an appeal to such authority 

(hereinafter referred to as the appellate authority) as the State 

Government may think fit to constitute: 
 

Provided that the appellate authority may entertain the appeal 

after the expiry of the said period of thirty days if such authority 

is satisfied that the appellant was prevented by sufficient cause 

from filing the appeal in time. 

 
(2) An appellate authority shall consist of a single person or 

three persons, as the State Government may think fit, to be 

appointed by that Government. 

(3) The form and manner in which an appeal may be preferred 

under sub-section (1), the fees payable for such appeal and the 
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procedure to be followed by the appellate authority shall be 

such as may be prescribed. 

(4) On receipt of an appeal preferred under sub-section (1), the 

appellate authority shall, after giving the appellant and the 

State Board an opportunity of being heard, dispose of the 

appeal as expeditiously as possible. 

(5) If the appellate authority determines that any condition 

imposed, or the variation of any condition, as the case may be, 

was unreasonable, then, 

(a) where the appeal is in respect of the unreasonableness of 

any condition imposed, such authority may direct either that the 

condition shall be treated as annulled or that there shall be 

substituted for it such condition as appears to it to be 

reasonable; 

(b) where the appeal is in respect of the unreasonableness of 

any variation of a condition, such authority may direct either 

that the condition shall be treated as continuing in force 

unvaried or that it shall be varied in such manner as appears to 

it to be reasonable. 

 
29. Revision. (1) The State Government may at any time either 

of its own motion or on an application made to it in this behalf, 

call for the records of any case where an order has been made 

by the State Board under section 25, section 26 or section 27 for 

the purpose of satisfying itself as to the legality or propriety of 

any such order and may pass such order in relation thereto as it 

may think it: 

 
Provided that the State Government shall not pass any order 

under this sub-section without affording the State Board and 

the person who may be affected by such order a reasonable 

opportunity of being heard in the matter. 

 
(2) The State Government shall not revise any order made under 

section 25, section 26 or section 27 where an appeal against 

that order lies to the appellate authority, but has not been 

preferred or where an appeal has been preferred such appeal is 

pending before the appellate authority. 
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33B. Appeal to National Green Tribunal.-Any person 

aggrieved by,- 

(a) an order or decision of the appellate authority under section 

28, made on or after the commencement of the National 

Green Tribunal Act, 2010*; or 

(b) an order passed by the State Government under Section 29, 

on or after the commencement of the National Green Tribunal 

Act, 2010*; or 

(c) directions issued under section 33A by a Board, on or after 

the commencement of the National Green Tribunal Act, 

2010*,  

may file an appeal to the National Green Tribunal 

established under section 3 of the National Green Tribunal 

Act, 2010, in accordance with the provisions of that Act.]”  

 
30. The Applicant has neither approached the competent authority as 

contained in Section 28 or never made any revision before the 

revisionist authority and not filed any appeal before this Tribunal 

as provided under Section 33B of the Water (Prevention and 

Control of Pollution) Act,1974. 

31. The core challenge in the present Original Application is directed 

against the Consent to Operate (CTO) dated August 23, 2024, 

issued by the Chhattisgarh Environment Conservation Board 

(CECB or Respondent No. 3) to the answering Respondent. This 

effectively renders the Original Application an appeal against a 

statutory order issued by the environmental authority. It is stated 

that the Original Application raises “substantial question related to 

environment” and that an appellate remedy may not be fully 

constituted, however, a direct challenge to a regulatory approval 

falls primarily within the appellate jurisdiction of this Tribunal. It 

is further stated that there is no record demonstrating the fact that 
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the Appellant made any effort to appeal before the legally 

mandated forums within the period of limitation. It is also stated 

that the National Green Tribunal Act, 2010, provides for specific 

appellate mechanism under Section 16 for aggrieved parties to 

challenge orders passed by prescribed authorities. By framing this 

challenge as an Original Application, the Applicant circumvents the 

established legal process and attempts to bypass potential 

procedural requirements and limitations applicable to appeals, 

including strict timelines. This Tribunal has repeatedly emphasised 

the importance of adhering to proper legal avenues and not 

allowing parties to convert appellate matters into original 

applications. Furthermore, the provisions under Air (Prevention 

and Control of Pollution) Act, 1981 and Water (Prevention and 

Control of Pollution) Act, 1974, have prescribed specific appellate 

authorities for challenging a Consent to Operate (CTO) order. It is 

stated that even though the instant application was an appeal in 

the garb of an Original Application, it is still hopelessly barred by 

limitation, which as per Section 14(3) of the NGT Act, 2010. 

Section 14(3) of the NGT Act 2010 reads as follows:- 

".........No application for adjudication of dispute under this 

section shall be entertained by the Tribunal unless it is made 

within a period of six months from the date on which the cause 

of action for such dispute first arose: Provided that the Tribunal 

may, if it is satisfied that the applicant was prevented by 

sufficient cause from filing the application within the said 

period, allow it to be filed 

within a further period not exceeding sixty days...". 
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32. It is further stated that the Applicant in his email correspondence 

with various authorities, pertaining to the alleged fact that the 

Respondent-6 is producing products without Environmental 

Clearance, he avers that “ Kindly refer to my letters dated 21st 

June’24 and 28th Jun’24 addressed to your goodselves regarding 

violation of EIA Notification 2006 (EIA-2006) under Environment 

(Protection) Act, 1986 and the conditions imposed by Chhattisgarh 

Environmental Conservation Board (CECB) in Consent To Operate 

(CTOs) under Section 25/26 of the Water (Prevention & Control of 

Pollution) Act, 1974 and under Section 21 of the Air (Prevention 

and Control of Pollution) Act, 1981 by M/s Tethys Chem Private 

Limited. Bhillai, Durg, Chhatisgarh.”(ANNEXURE R-6/7). It is 

apposite to mention here that the above-mentioned dates in the 

correspondence makes it apparent that the alleged cause of action 

according to the Applicant arose earliest by 21st June 2024 for 

making the instant OA which is hence, hopelessly barred by 

limitation. It is also stated that in case of Athippa Chemicals Pvt. 

Ltd. v. Puducherry Pollution Control Board, (O.A. No. 30 of 2011), 

decided on 14.12.2011, the Hon’ble Principal Bench of the NGT 

has held that where there is right of Appeal under the statutory 

provision of Act or Rules, Original Application is not maintainable 

before the Tribunal. The Tribunal in the said case dismissed an 

Original Application against the order of the Puducherry PCB 

challenged directly before the Tribunal in OA instead of filing of 

Appeal U/s 31 of Air Act before the Appellate Authority. The 

aforementioned judgement clearly covers the present issue. 
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33. The respondent, on the threshold, have raised their preliminary 

objections on the question of maintainability of the application on 

limitation and jurisdiction. They have raised all the contentions as 

narrated above. Speaking on the jurisdiction powers and 

proceedings of the Tribunal, Section 14 of the NGT Act, 2010, 

reads as follows:- 

 
“14. Tribunal to settle disputes. – (1) The Tribunal shall have 

the jurisdiction over all civil cases where a substantial question 

relating to environment (including enforcement of any legal right 

relating to environment), is involved and such question arises 

out of the implementation of the enactments specified on 

Schedule-I. 

(2) The Tribunal shall hear the disputes arising from the 

questions referred to in sub-section (1) and settle such disputes 

and pass order thereon. 

(3) No application for adjudication of dispute under this section  

shall be entertained by the Tribunal unless it is made within a 

period of six months from the date on which the cause of action 

for such dispute first arose: 

Provided that the Tribunal may, if it is satisfied that the 

application was prevented by sufficient cause from filing the 

application within the said period, allow it to be filed within a 

further period not exceeding sixty days.” 

 
34. From the very reading of the above provisions of the NGT, it would 

be quite clear that the Tribunal has jurisdiction over all civil cases 

only where a substantial question relating to the environment 

including enforcement including enforcement of any legal right 

relating to environment is involved and also the said substantial 

question should also arise out of the implementation and is 

included in one of the seven enactments specified under the 

Schedule-I. Even if the Applicant is able to satisfy the above 
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requisite, the Tribunal can adjudicate the dispute only if it is made 

within a period of limitation from the date on which the cause of 

action in such dispute first arose. 

35. As in any civil case, to initiate proceedings and to seek relief before 

the Tribunal, as envisaged under the provisions of NGT Act, one 

should have the cause of action which consisting of bundle of facts 

which gives the affected party a right to claim relief. The expression 

generally means the situation or a set of acts that entitles a party 

to maintain an action in a Court or a Tribunal:- 

 

(e) Black’s Law Dictionary defines Cause of Action as : “Cause 

of action is stated to be the entire set of facts that gives rise to 

an enforceable claim; the phrase comprises every fact, which, if 

traversed, the plaintiff must prove in order to obtain judgment. 

(f) In “Words and Phrases”, the meaning attributed to the phrase 

“cause of action” in common legal parlance is existence of those 

facts, which give a party a right to judicial interference on his 

behalf. 

(g) As per Halsbury Laws of England (Fourth Edition) “Cause of 

action” has been defined as meaning simply a factual situation 

the existence of which entitles one person to obtain from the 

Court a remedy against another person. The phrase has been 

held from earliest time to include every fact which is material to 

be proved to entitle the plaintiff to succeed, and every fact which 

a defendant would have a right to traverse. “Cause of action” 

has also been taken to mean that particular act on the part of 

the defendant which gives the plaintiff his cause of complaint, 

or the subject matter of grievance founding the action, not 

merely the technical cause of action. 

(h) It is judicially settled that the cause of action, in the 

restricted sense, means forming the infraction of the right or the 

immediate occasion for the action and in the wider sense, the 

necessary conditions for the maintenance of the proceedings not 
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only the alleged infraction but also the infractions coupled with 

the right itself. 

 
36. It would be apt and appropriate to reproduce the following 

observation made by the Principal Bench, NGT, New Delhi, in 

Appeal No.01 of 2013 Ms. Medha Patkar & Others Vs. Ministry of 

Environment & Forest, Union of India & Others, on the point of 

limitation:- 

 

"The Tribunal must adopt a pragmatic and practical approach that 

would also be in consonance with the provisions of the Act providing 

limitation. Firstly, the limitation would never begin to run and no act 

would determine when such limitation would stop running as any 

one of the stakeholders may not satisfy or comply with all its 

obligations prescribed under the Act. To conclude that it is only 

when all the stakeholders had completed in entirety their respective 

obligations under the respective provisions, read with the 

notification of 2006, then alone the period of limitation shall begin to 

run, would be an interpretation which will frustrate the very object 

of the Act and would also cause serious prejudice to all concerned. 

Firstly, the completely frustrates the purpose of prescription of 

limitation. Secondly, a project proponent who has obtained 

environmental clearance and thereafter spent crores of rupees on 

establishment and operation of the project, would be exposed to 

uncertainty, dander of unnecessary litigation and even the 

possibility of jeopardizing the interest of his project after years have 

lapsed. This cannot be the intent of law. The framers of law have 

enacted the provisions of limitation with a clear intention of 

specifying the period within which an aggrieved person can invoke 

the jurisdiction of this Tribunal. It is a settled rule of law that once 

the law provides for limitation, then it must operate meaningfully 

and with its rigour. Equally true is that once the period of limitation 

starts running, then it does not stop. An applicant may be entitled to 

condonation or exclusion of period of limitation. Discharge of one set 

of obligations in its entirety by any stakeholder would trigger the 

period of limitation which then would not stop running and equally 

cannot be frustrated by mere non- compliance of its obligation to 
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communicate or place the order in public domain by another 

stakeholder. The purpose of providing a limitation is not only to fix 

the time within which a party must approach the Tribunal but is 

also intended to bring finality to the orders passed on one hand and 

preventing endless litigation on the other. Thus both these purposes 

can be achieved by a proper interpretation of these provisions. A 

communication will be complete once the order granting 

environmental clearance is place in public domain by all the modes 

referred to by all or any of the stakeholders. The legislature in its 

wisdom has, under the provisions of the Act or in the notification of 

2006, not provided any other indicator or language that could be the 

precept for the Tribunal to take any other view." 

 

37. In construing a statutory provision, the first and foremost rule of 

construction is the literary construction. All that the Court has to 

see at the very outset is what does the provision say. If the 

provision is unambiguous and if from the provision the legislative 

intent is clear, the Court need not call into aid the other rules of 

construction of statutes. The other rules of construction are called 

into aid only when the legislative intent is not clear. In a more 

recent judgment, the Supreme Court, in Balwant Singh (Dead) Vs. 

Jagdish Singh and Ors. (2010) 8 SCC 685, while dealing with the 

expression 'sufficient cause', elaborately stated the principles of  

condonation of delay. It also elucidated the approach to be adopted 

by a Court in such cases and held as under:- 

 
"It must be kept in mind that whenever a law is enacted by the 

legislature, it is intended to be enforced in its proper perspective. 

It is an equally settled principle of law that the provisions of a 

statute, including every word, have to be given full effect, 

keeping the legislative intent in mind, in order to ensure that the 

projected object is achieved. In other words, no provisions can 

be treated to have been enacted purposelessly. Furthermore, it 
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is also a well settled canon of interpretative jurisprudence that 

the Court should not give such an interpretation to provisions 

which would render the provision ineffective or odious. Once the 

legislature has enacted the provisions of Order 22, with 

particular reference to Rule 9, and the provisions of the 

Limitation Act are applied to the entertainment of such an 

application, all these provisions have to be given their true and 

correct meaning and must be applied wherever called for. If we 

accept the contention of the Learned Counsel appearing for the 

applicant that the Court should take a very liberal approach and 

interpret these provisions (Order 22 Rule 9 of the CPC and 

Section 5 of the Limitation Act) in such a manner and so 

liberally, irrespective of the period of delay, it would amount to 

practically rendering all these provisions redundant and 

inoperative. Such approach or interpretation would hardly be 

permissible in law. Liberal construction of the expression 

'sufficient cause' is intended to advance substantial justice 

which itself presupposes no negligence or inaction on thepart of 

the applicant, to whom want of bona fide is imputable. There 

can be instances where the Court should condone the delay; 

equally there would be cases where the Court must exercise its 

discretion against the applicant for want of any of these 

ingredients or where it does not reflect 'sufficient cause' as 

understood in law. [Advanced Law Lexicon, P. Ramanatha 

Aiyar, 2nd Edition, 1997] The expression 'sufficient cause' 

implies the presence of legal and adequate reasons. The word 

sufficient means adequate adequate enough, as much as 

mh999 3153 essary to to ansus the the purpo purpose intended. 

It embraces no more than that which provides a plentitude 

which, when done, suffices to accomplish the purpose intended 

in the light of existing circumstances and when viewed from the 

reasonable standard of practical and cautious men. The 

sufficient cause should be such as it would persuade the Court, 

in exercise of its judicial discretion, to treat the delay as an 

excusable one. These provisions give the Courts enough power 

and discretion to apply a law in a meaningful manner, while 

assuring that the purpose of enacting such a law does not stand 

frustrated. We find it unnecessary to discuss the instances 
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which would fall under either of these classes of cases. The 

party should show that besides acting bonafide, it had taken all 

possible steps within its power and control and had approached 

the Court without any unnecessary delay. The test is whether or 

not a cause is sufficient to see if it could have been avoided by 

the party by the exercise of due care and attention.” 

 
38. According to the Respondents, the Tribunal has no jurisdiction to 

condone the delay in view of the language of Section 16 of the NGT 

Act, which reads as under:- 

 
"16. Tribunal to have appellate jurisdiction Any person 

aggrieved by,- 

********* h. an order made, on or after the commencement of the 

National Green Tribunal Act, 2010, granting environmental 

clearance in the area in which any industries, operations or 

processes or class of industries, operations and processes shall 

not be carried out or shall be carried out subject to certain 

safeguards under the Environment (Protection) Act, 1986; 

** ****** may, within a period of thirty days from the date on 

which the order or decision or direction or determination is 

communicated to him, prefer an appeal to the Tribunal: 

Provided that the Tribunal may, if it is satisfied that the 

appellant was prevented by sufficient cause from filing the 

appeal within the said period, allow it to be filed under this 

section within a further period not exceeding sixty days." 

 
39. From language of the above provisions, it is clear that the Tribunal 

loses jurisdiction to condone the delay if the delay is of more than 

90 days. Every appeal has to be filed within 30 days from the date 

of communication of the order. That is, what an applicant is 

required to ensure before the appeal is heard on merits. However, 

the Tribunal has been vested with the jurisdiction to entertain the 

appeal which is filed after 30 days from the date of communication 
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of an order. This power to condone the delay has a clear inbuilt 

limitation as it ceases to exist if the appeal is filed in excess of 60 

days, beyond the prescribed period of limitation of 30 days from 

the date of communication of such order. To put it simply, once the 

period of 90 days lapses from the date of communication of the 

order, the Tribunal has no jurisdiction to condone the delay. The 

language of the provision is clear and explicit. It admits of no 

ambiguity and the legislative intent that Tribunal should not and 

cannot condone the delay in excess of 90 days in all, is clear from 

the plain language of the provision. 

40. Section 16 of the NGT Act, 2010, provides for prescribed period of 

thirty (30) day for filing of the Appeal. The proviso appended to 

Section 16, however, gives discretion to the Tribunal, that if it is 

satisfied "that the Appellant was prevented by sufficient cause" 

from filing the Appeal, within the said period, it may allow (the 

Appeal) to be filed under this Section within a further period not 

exceeding sixty (60) days. Thus, limitation period can be extended 

only up to period of sixty (60) days only, if it is demonstrated by 

the Appellant that there was cause for him, which prevented him 

from filing of the Appeal, within initial prescribed period of 

limitation. In Sunil Kumar Samanta, M/s. Samanta Engineering 

Workds, 1, B.T. Road, Barrackpore, North 24-Parganas, v. West 

Bengal Pollution Control Board & Ors. (2014 India NGT Reporter 

(Part 3) 250), the Hon'ble Principal Bench of this Tribunal, 

elaborately considered the relevant proviso of Section 16 of the 

NGT Act, 2010. The Hon'ble Principal Bench also considered 
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analogues provisions of the Limitation Act. The Hon'ble Principal 

Bench, held that:- 

 
“33. Normally, the statutory period of limitation provided in a 

provision like under the NGT Act, is un-extendable by recourse to 

provisions of Section 5 of the Limitation Act. While applying the 

provisions of limitation, besides applying the rule of strict 

construction, the Tribunal has to keep a balance between rival 

rights of the parties; appellant who has lost his right or whose 

remedy is barred by time and other to whom a benefit has accrued 

as a result of loss of right of the first. At this stage, it may be 

appropriate to make reference to a recent judgment of the Supreme 

Court, in the case of Esha Bhattacharjee v. Managing Committee of 

Raghunathpur Nafar Academy and others (JT 2013 (12) SC 450), 

where the Court was primarily concerned with the condonation of 

delay in filing an appeal. The Court adverted itself towards the 

respective rights and obligations of the parties and held as under: 

"26. The law of limitation is a substantive law and has definite 

consequences on the right and obligation of a party to arise. These 

principles should be adhered to and applied appropriately 

depending on the facts and circumstances of a given case. Once a 

valuable right has accrued in favour of one party as a result of the 

failure of the other party to explain the delay by showing sufficient 

cause and its own conduct, it will be unreasonable to take away 

that right on the mere asking of the applicant, particularly when the 

delay is directly a result of negligence, default or inaction of that 

party. Justice must be done to both parties equally. Then alone the 

ends of justice can be achieved. If a party has been thoroughly 

negligent in implementing its rights and remedies, it will be equally 

unfair to deprive the other party of a valuable right that has accrued 

to it in law as a result of his acting vigilantly.  

vii) The concept of liberal approach has to encapsulate the 

conception of reasonableness and it cannot be allowed a totally 

unfettered free play." 

 
41. In light of these principles, the contention of the 

applicant/appellant that the National Green Tribunal is the forum 
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to which first appeal is provided against the orders specified in 

Section 16 of the NGT Act and that these provisions should be 

construed liberally, can hardly be accepted. Also there is no 

question of deprivation of right to appellant. The right of appeal is a 

statutory right and can be exercised within the prescribed period of 

limitation. If a party chooses to sleep over its right and permits the 

remedy available to it to become barred by time, then it can hardly 

be heard to contend that it has lost a valuable right and the result 

is unjust. Such interpretation would be a normal corollary of 

application of rule of 'plain construction'. This would be in line 

with the object and purpose of the Act and would also sub serve 

the cause of justice. This interpretation would not preclude any 

litigant from taking recourse to an appropriate remedy prescribed 

in in accordance with law. 

42. We cannot and shall not overlook mandate of the proviso appended 

to Section 16 of the NGT Act, 2010, which carve out exception to 

the general Rule provided under Section 16 of the NGT Act, 2010. 

It is well stated that 'proviso' is always an exception to the main 

Rule, which is set out in the provision of the Rules. Needless to 

say, the 'proviso' will not supersede the main provision. The 

language of proviso, appended to Section 16, would make it amply 

clear that the Tribunal "must be satisfied by the Appellant with 

tangible reasons, which prevented him from filing of the Appeal 

within prescribed period of limitation, in order to make him eligible 

to ask for concession for extension of time". True, interpretation of 

the proviso has to be primarily made and the same cannot be used 
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as cobweb to deprive a genuine litigant from approaching the 

Tribunal. Still, however, in an appropriate case, where there is 

absolutely no acceptable explanation given by the Appellant, then 

extension of period of under the proviso, is unwarranted grant of 

premium in-spite of absence of satisfactory reason being stated in 

the delay condonation Application. Such an application cannot be 

granted just for asking by a litigant, who fails to explain reasons 

for the delay. 

43. There is no provision in the Act to file one appeal against several or 

more than one orders. The relief as sought by the applicant 

contains more than one appealable order and appellant had right 

to file an appeal separately before the competent forum but, he 

adopted to file complaint/PIL. This takes us to the question of 

maintainability of the Application in a composite form, which he 

says is dual- Appeal-cum-Application, filed in view of availability of 

plural remedies, in accordance with Rule 14 of the National Green 

Tribunal (Practices and Procedure) Rules, 2011. We shall deal with 

his contention, in order to set right the issue once for all, 

inasmuch as it is likely to be raised in many such cases, on similar 

ground. Rule 14 of the NGT (Practices and Procedure) Rules, 2011, 

reads as follows:- 

 
"Rule 14. Plural remedies- An application or appeal, as the case 

may be, shall be based upon a single cause of action and may 

seek one or more relief provided that they are consequential to 

one another." 

 
44. Perusal of Rule 14, without any pre-judicial notions in the mind, 

will make it amply clear that any Application or Appeal, as the 
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opening words imply are distinct remedies under which the 

particular relief may be sought on single cause of action. Thus, if 

properly read, the Rule provides as follows:- 

 

“i) There may be either single Application or Appeal. In other 

words, it cannot be a comprehensive or hybrid type of pleadings 

like Appeal-cum-Application, as captioned by the Appellant-cum-

Applicant, as in the present Application/Appeals. 

ii) The Appeal or Application, whatsoever it may, be must be 

filed on single cause of action. Thus, it cannot be filed on several 

causes of action. In other words, an Appeal cannot be filed with 

combined challenging different ECs or orders, nor an Application 

can be filed challenging different orders or different violations 

under the different Laws. 

ⅲ) Still, however, choice given to Appellant/Applicant is to ask 

for grant of more than one relief in case such reliefs, are of 

consequential character. In other words, if a relief depends upon 

grant of another relief, then grant of more than one relief is 

permissible.  

For example; in case EC for grant of a project is challenged on 

the ground that there is no permission from CRZ Authority to the 

construction carried out, then consequential relief to demolish 

illegal construction carried out, without CRZ Authority's 

permission, which falls within CRZ area/NDZ area.” 

 

45. We cannot overlook and brush aside main provisions of the NGT 

Act, which do not provide for any kind of permission to allow filing 

of two (2) Appeals, one against time barred EC, coupled with 

another EC for revised plan along with an Application under 

Sections 14,15 and 18 of the NGT Act, 2010. 

46. Once we examine the provision of Section 16 of the NGT Act in the 

light of the above principle, it is clear that the provision is neither 

ambiguous nor indefinite. The expressions used by the legislature 
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are clear and convey the legislative intent. The communication of 

an order granting the Environmental Clearance has to be made by 

the MoEF/SEIAA as well as the Project Proponent in adherence to 

law. The communication would be complete when it is 

undisputedly put in the public domain by the recognised modes, in 

accordance with the said provision. The limitation of 30 days would 

commence from that date. If the application is presented beyond 

the period of 30 days, in that event, it becomes obligatory upon the 

applicant to show sufficient cause explaining the delay. The delay 

must be bona fide and not a result of negligence or intentional 

inaction or mala fide and must not result in the abuse of process of 

law. Once these ingredients are satisfied the Tribunal shall adopt a 

balanced approach in light of the facts and circumstances of a 

given case". 

 
“36. Trite law it is that the special law of limitation in any given 

enactment will always exclude the general law of limitation. The 

NGT Act, 2010, a special enactment specifically provides a 

period of limitation under section 14(2) and 15(3). The Principal 

Bench, NGT has already held in Jesurathinam v. MoEF, Union 

of India reported in 2012 (2) FLT 811 NGT that when a specific 

provision for limitation is provided under the special statute, the 

general provisions of the Limitation Act, 1963 are inapplicable. 

Hence, the Tribunal is afraid whether the theory of continuing 

cause of action can be made applicable to the present factual 

position of the case for which the specific period of limitation is 

available under the NGT Act, 2010.” 

 
47. Thus, the application is barred by time and instead of filing the 

appeal against the order in accordance with the provisions 

contained in Section 28 of the Water (Prevention and Control of 
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Pollution) Act, 1974, this application has been filed beyond time, 

and not maintainable.  

 
C. More than two causes of action or several causes of action: - 

 

48. Learned counsel for the Applicant has raised the issue that on the 

relief which has been claimed in the petition/application is 

maintainable while the contention of the learned counsel for the 

Respondent/Project Proponent is that there are more than two 

different causes of action for which two different applications lies 

before different forum in accordance with the provisions contained 

in the National Green Tribunal Act, 2010 and Water (Prevention 

and Control of Pollution) Act, 1974.  

49. We have narrated the provisions in the above paragraphs, thus it 

would be quite clear that reliefs sought for on two distinct and 

different causes of action would be repugnant to rule 14 of the NGT 

Rules, 2011. The words 'consequential' to one another employed in 

rule 14 of the NGT Rules, 2011 would make the intention of the 

Legislature explicit that the reliefs sought for by the applicant or 

appellant can be more than one if they are consequential to one 

another but certainly not on two different causes of action. 

'Consequential relief should flow directly as a natural sequence 

from the main and substantive relief and it can even be incidental 

also. But, it should be wholly connected to the main or the 

substantive relief and thus should arise from the same cause of 

action. In the instant case, two different and distinctive reliefs 

based on two separated causes of action are asked for by the 

appellant. The submission by the learned counsel for the appellant 

1995



 
 
 
 

 
47 

 
O.A. No. 42/2025(CZ)                            Dheeraj Tiwari & Vs. MoEF & CC & Ors. 
 

 

 

that the relief was for striking down the 2011 Office Memorandum 

and setting aside of CTO/EC are intrinsically linked is worth to be 

ignored. In the face of rule 14 of NGT Rules, 2011 as seen above, it 

would be futile to contend that the rule 14 does not restrict the 

jurisdiction of cause of action. The Hon'ble Western Zone Bench of 

the NGT at Pune had an occasion to consider the question of 

maintainability of the application in a composite form of 

application-cum-appeal filed in view of the availability of the plural 

remedies in accordance with rule 14 of NGT Rules, 2011 in Vikas 

K. Tripathi Mumbai v. The Secretary, MoEF reported in 2014 ALL 

(I) NGT Reporter (3) (Pune) 95 and has held as follows:- 

 
"21.. We shall deal his contention in order to set right issue once 

for all, in as much as it is likely to be raised in many such cases 

on similar ground. Rule 14 of the NGT (Practices and Procedure) 

Rules, 2011 reads as follows: 

"Rule 14. Plural remedies.-An application or appeal, as the case 

may be, shall be based upon a single cause of action and may 

seek one or more relief provided that they are consequential to 

one another". 

22. Perusal of Rule 14, without any prejudicial notions in the 

mind, will make it amply clear that any Application or Appeal, 

as the opening words imply are distinct remedies under which 

the particular relief may be sought on single cause of action. 

Thus, if properly read the rule provide as follows: 

i) There may be either single Application or Appeal. In other 

words, it cannot be a comprehensive or hybrid type of pleadings 

like Appeal-cum-Application, as captioned by the Appellant-cum-

Applicant (Vikas Tripathy) as in the present 

Application/Appeals. 

ii) The Appeal or Application, whatsoever it may be must be filed 

on single cause of action. Thus, it cannot be filed on several 

causes of action. In other words, an Appeal cannot be filed with 
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combined causes challenging different ECs or orders, nor an 

Application can be filed challenging different orders or different 

violations under the different laws. 

Still, however, choice given to the Appellant/Applicant is to ask 

for grant of more than one relief in case such reliefs are of 

consequential character. In other words, if a relief depends upon 

grant of another relief, then grant of more than one relief is 

permissible. 

22. * * * 

23. We cannot overlook and brush aside main provisions of the 

NGT Act, which do not provide for any kind of permissionto 

allow filing of two Appeals, one against the time barred EC, 

coupled with another EC for revised construction plan along 

with an Application under Sections 14, 15 and 18 of the NGT 

Act, 2010. In case, Vikas Tripathi is genuinely interested in the 

cause of environment and feels that the project in question has 

caused violations of EC conditions/deterioration of the 

environment of the environment, then he is at liberty to file a 

separate Application under Section 14(1)(2) read with Sections 

15 and 18 of the NGT Act, 2010 if so advised and if it is 

permissible under law. He cannot, however, club all such 

Appeals and Applications together and explore to examine 

whether one cap fits on another". 

 
50. Applying the principle laid down as above, we have no hesitation to 

hold that the appellant on two distinct and independent causes of 

action cannot maintain the present application. It is argued by the 

respondent that it is forum hunting and it is intended to continue 

till the appellant does not achieve a desired goal. The platform of 

the Tribunal or the Courts cannot be made a platform to compel 

the opposite party to pass a desired order. The matter cannot be 

agitated and to be continued till infinity and it should come at rest. 

The Hon’ble Supreme Court in Dr. Buddhi Kota Subbarao Vs. K 
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Parasaran & Ors., AIR 1996 SC 2687, the Hon'ble Supreme Court 

has observed as under:- 

 
“No litigant has a right to unlimited drought on the Court time 

and public money in order to get his affairs settled in the 

manner he wishes. However, access to justice should not be 

misused as a licence to file misconceived and frivolous 

petitions.” 

Similar view has been reiterated by the Supreme Court in K.K. 

Modi Vs. K.N. Modi & Ors., (1998) 3 SCC 573. 

In Tamil Nadu Electricity Board & Anr. Vs. N. Raju Reddiar & 

Anr. AIR 1997 SC 1005 the Hon'ble Supreme Court held that 

filing successive misconceived and frivolous applications for 

clarification, modification or for seeking a review of the order 

interferes with the purity of the administration of law and 

salutary and healthy practice. Such a litigant must be dealt with 

a very heavy hand. 

In Sabia Khan & Ors. Vs. State of U.P. & Ors., (1999) 1 SCC 

271, the Hon'ble Apex Court held that filing totally misconceived 

petition amounts to abuse of the process of the Court and such 

litigant is not required to be dealt with lightly. 

In Abdul Rahman Vs. Prasoni Bai & Anr., (2003) 1 SCC 488, the 

Hon'ble Supreme Court held that wherever the Court comes to 

the conclusion that the process of the Court is being abused, the 

Court would be justified in refusing to proceed further and 

refuse the party from pursuing the remedy in law." 

"It is well established rule of interpretation of a statute by 

reference to the exposition it has received from contemporary 

authority. However, the Apex Court added the words of caution 

that such a rule must give way where the language of the 

statute is plain and unambiguous. Similarly, in Collector of 

Central Excise, Bombay-I & Anr. Vs. M/s. Parle Export (P) Ltd., 

AIR 1980 SC 644, the Hon'ble Supreme Court observed that the 

words used in the provision should be understood in the same 

way in which they have been understood in ordinary parlance 

in the area in which the law is in force or by the people who 

ordinarily deal with them. In Indian Metalsand Ferro Alloys 
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Ltd., Cuttack Vs. The Collector of Central Excise, 

Bhubaneshwar, AIR 1991 SC 1028, the Hon'ble Supreme Court 

has applied the same rule of interpretation by holding that 

"contemporanea expositio by the administrative authority is a 

very useful and relevant guide to the interpretation of the 

expression used in a statutory instrument." Same view has been 

taken by the Hon'ble Supreme Court in State of Madhya 

Pradesh Vs. G.S. Daal and Flour Mills (Supra); and Y.P. Chawla 

& Ors. Vs. M.P. Tiwari and Anr., AIR 1992 SC 1360. In N. 

Suresh Nathan & Ors. Vs. Union of India & Ors, 1992 (Suppl) 1 

SCC 584; and M.B. Joshi & Ors. Vs. Satish Kumar Pandey & 

Ors., 1993 (Suppl.) 

2 SCC 419, the Apex Court observed that construction in 

consonance with long-standing practice prevailing in the 

concerned department is to be preferred." 

 
51. On the basis of above discussion, there are more than two causes 

of action or several causes of action and the Applicant has 

approached before the several forums where the application was 

heard and decided. Thus, the application is not maintainable for 

the reasons mentioned above and it is simply forum hunting to 

achieve an intended target and not coming under the purview of a 

substantial question relating to the environment, and even if 

applicant is aggrieved against the Consent To Operate issued by 

the CECB, the aggrieved has every right to challenge the order by 

filing the appropriate application before the appropriate forum. For 

these reasons, the application is not maintainable.  

 
D. Abuse of Process of Court/Tribunal and Malafide Intention: 

 

52. The submission of the learned counsel for the Respondent/Project 

Proponent is that the Applicant has been complaining against the 

Unit and complaint was filed before the police authorities wherein 
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the police department inquired about the address and credentials 

of the Applicant Dheeraj Tiwari which was found to be false and it 

was established that no person with the name “Dheeraj Tiwari” is 

residing at the address provided by him. The applicant has filed 

another Case No. 272/2025 Dheeraj Tiwari vs Union of India before 

this Hon’ble Tribunal averring that he is a resident of House 

Number 429/2 Ward No. 13, Jai Bhawani Colony Khitaula Bazaar, 

Sihaura, Jabalpur, Madhya Pradesh, and the same address has 

been provided by the Applicant in the IA filed in the instant OA, 

which to the sheer surprise of the answering respondent was a 

different address as provided by the Applicant in the instant OA. It 

is stated that the present application constitutes a blatant “Abusus 

Processus” (abuse of the process of law) and is driven by a malafide 

intention rather than genuine environmental concern. The 

Applicant has targeted Respondent No.6 arbitrarily and without 

due diligence. There is a strong evidence to suggest that the 

Applicant is acting as a proxy for a competitor, with the objective of 

disrupting Respondent No. 6’s business expansion and to continue 

maintaining a market monopoly. It is also stated that there exists a 

group of individuals, such as the Applicant, who in connivance 

with the competitors construct hurdles and raise unfounded 

objections before the authorities, departments, and even filed 

frivolous cases before this Tribunal thereby undermining the 

sanctity of this forum and abusing the process of law. 

53. It is further contended that vide Annexure-F filed by the Applicant, 

the information was available to the Applicant on aggrieved on 
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23.07.2024 and the Applicant was made instrumental for filing the 

this application and, thus, he has knowledge on or before 

23.07.2024 and prepared this application and later filed several 

complaints before the competent officers. The first complaint was 

moved on 21.06.2024 as Annexure-J before various authorities 

with all documents, second application on 28.06.2024 before five 

competent officers and later on again third application was moved 

on 09.10.2024. The Unit was operating from 2001 with all Consent 

conditions and after some gap of time the name of the Unit was 

changed. The submission of the learned counsel for the Applicant 

are that the change of name should be according to rules but this 

matter is not within the domain of this Tribunal and neither 

challenged by the Applicant. The applicant further challenged by 

moving the complaint before the SEIAA, CECB and later on 

approached the Hon’ble Supreme Court by filing a Civil Appeal 

No.9479 of 2025 which was heard and dismissed by the Hon’ble 

Supreme Court vide order dated 22.07.2025. However, the Hon’ble 

Supreme Court pointed out that the application is pending in this 

Tribunal and listed on 24.07.2025, thus the matter should be 

taken up for hearing and in accordance with these directions this 

matter was heard. The contentions of the learned counsel for the 

Respondent are that this is the abuse of process of court and 

wastage of time of the court for malafide intention.  

54. In Nooruddin Vs. (Dr.) K.L. Anand (1995) 1 SCC 242, the Hon’ble 

Supreme Court observed as under:- 

 

“ ..............Equally, the judicial process should never become an 
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instrument of appreciation or abuse or a means in the process of 

the Court to subvert justice.”- 

Similarly, in Ramniklal N. Bhutta & Anr. Vs. State of 

Maharashtra & Ors., AIR 1997 SC 1236, the Hon’ble Apex Court 

observed as under:-  

“The power under Art. 226 is discretionary. It will be exercised 

only in furtherance of justice and not merely on the making out 

of a legal point....... the interest of justice and public interest 

coalesce. They are very often one and the same. ...... The Courts 

have to weight the public interest vis-à-vis the private interest 

while exercising the power under Art. 226...... indeed any of 

their discretionary powers. (Emphasis added)” 

In Dr. Buddhi Kota Subbarao Vs. K Parasaran & Ors., AIR 1996 

SC 2687, the Hon’ble Supreme Court has observed as under:- 

“No litigant has a right to unlimited drought on the Court time 

and public money in order to get his affairs settled in the 

manner he wishes. Easy, access to justice should not be 

misused as a licence to file misconceived and frivolous 

petitions.” 

Similar view has been reiterated by the Supreme Court in K.K. 

Modi Vs. K.N. Modi & Ors., (1998) 3 SCC 573.  

In M/s. Tilokchand Motichand & Ors. Vs. H.B. Munshi & Anr., 

AIR 1970 SC 898; State of Haryana Vs. Karnal Distillery, AIR 

1977 SC 781; and Sabia Khan & Ors. Vs. State of U.P. & Ors., 

(1999) 1 SCC 271, the Hon’ble Apex Court held that filing totally 

misconceived petition amounts to abuse of the process of the 

Court and such a litigant is not required to be dealt with lightly, 

as petition containing misleading and inaccurate statement, if 

filed, to achieve an ulterior purpose amounts to abuse of the 

process of the Court.” 

 
55. In Agriculture & Process Food Products Vs. Oswal Agro Furane & 

Ors., AIR 1996 SC 1947, the Apex Court had taken a serious 

objection in a case filed by suppressing the material facts and held 

that if a petitioner is guilty of suppression of very important fact 

his case cannot be considered on merits. Thus, a litigant is bound 
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to make “full and true disclosure of facts”. While deciding the said 

case, the Hon'ble Supreme Court had placed reliance upon the 

judgment in King Vs. General Commissioner, (1917) 1 KB 486, 

wherein it has been observed as under:- 

 

" Where an ex parte application has been made to this Court for 

a rule nisi or other process, if the Court comes to the conclusion 

that the affidavit in support of the application was not candid 

and did not fairly state the facts, but stated them in such a way 

as to mislead the Court as to the true facts, the Court ought, for 

its own protection and to prevent abuse of its process, to refuse 

to proceed any further with the examination of its merits." 

In Abdul Rahman Vs. Prasony Bai & Anr., AIR 2003 SC 718; 

and S.J.S. Business Enterprises (P) Ltd. Vs. State of Bihar & 

Ors., (2004) 7 SCC 166, the Hon'ble Supreme Court held that 

whenever the Court comes to the conclusion that the process of 

the Court is being abused, the Court would be justified in 

refusing to proceed further and refuse relief to the party. This 

rule has been evolved out of need of the Courts to deter a 

litigant from abusing the process of the Court by deceiving it. 

However, the suppressed fact must be material one in the sense 

that had it not been suppressed, it would have led any fact on 

the on the merit of the case." 

 
 

E. SEAC Report, its validity and allegation that there is no 
application of mind: 

 
 

56. The Respondent No.6 has contended that it has duly complied with 

the conditions prescribed in the Consent to Operate issued by the 

office of CECB, Chhattisgarh, and detailed inspection was done by 

the Committee of the compliance and it was carried out and 

certified and reported by the CECB and was placed before SEAC, 

Chhattisgarh, vide letter No.1056 of 2025 dated 28.04.2025 and 

found the Unit complaint. The SEAC and SEIAA, Chhattisgarh, in 
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their detailed deliberations and recommended the grant of ToR 

(‘Terms of Reference’) as per MoEF&CC Office Memorandum dated  

April 27, 2018. The copy of the Minutes of 549th Meeting Agenda of 

SEAC-3 State Level Expert Appraisal Committee held on 

06.11.2024 have been annexed and filed with the reply and the 

application where clarification has been made as under:-  

 
• CECB – Durg Reginal office has renewed the consent of 

existing capacity on dated 23/08/2024 which is valid till 

17/06/2029.  

 
Clarification: Tethys Chem Pvt 
Ltd (Old Name: SS Udyog) 
formed in 2001 and MP 
Pollution control board has 
been permitted the Coal tar 
processing from 25/07/2001 
and continue till now as per 
CTO No 3480/RO/TS/CECB/ 
2024. Hence, as per EIA 
notification, 2006 the existing 
capacity of Coal Tar Pitch 
production of 36,000MTPA 
does not required environment 
clearance as clearly 
mentioned and same it 
exempted to TCPL. 

• Coal Tar Pitch: 
36,000MTPA 

• Refined Naphthalene, 
Light/Heavy Oil Super 
Creosote Fuel, Organic 
Chemic al, Black Paint, 
Coaltar:36,000MTPA  

• Wash Oil, Phenol Oil, 
Carbon Black Oil : 
12000MTPA. 

 
57. Submission of the learned counsel for the applicant is that the 

report of the SEAC is without application of any mind and should 

not be relied upon. In reply thereof, learned counsel for the 

Respondent/Project Proponent has submitted that it is valid, since 

it is expert body of more than 12 members and was deliberated 

widely and thus binding till it is not declared void or cancelled by 

the competent authority.  
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58. In a case reported in 2011 (3) SCC 364, Krishnadevi Malchand 

Kamathia v. Bombay Environmental Action Group, it was held as 

follows:- 

"16. It is a settled legal proposition that even if an order is void, 

it requires to be so declared by a competent forum and it is not 

permissible for any person to ignore the same merely because in 

his opinion the order is void. In State of Kerala v. M.K. 

Kunhikannan Nambiar Man jeri Manikoth Naduvil, (1996) 1 SCC 

435, Tayabbhai M. Bagasarwalla v. Hind Rubber Industries (P) 

Ltd., (1997) 3 SCC 443, М. Meenakshi v. Metadin Agarwal and 

Sneh Gupta v. Devi Sarup, (2009) 6 SCC 194, this court held 

that whether an order is valid or void, cannot be determined by 

the parties. For setting aside such an order, even if void, the 

party has to approach the appropriate forum. 

17. In State of Punjab V. Gurdev Singh this court held that a 

party aggrieved by the in validity of an order has to approach 

the court for relief of declaration that the order against him is 

inoperative and therefore, not binding upon him. While deciding 

the said case, this Court placed reliance upon the judgment in 

Smith v. East Elloe RDC, wherein Lord Radchiffe observed: (AC 

pp. 769-70) 

"...An order, even if not made in good faith, is still an act 

capable of legal consequences. It bears no brand of invalidity 

(on) its forehead. Unless the necessary proceedings are taken at 

law to establish the cause of invalidity and to get it quashed or 

otherwise upset, it will remain as effective for its ostensible 

purpose as the most impeccable of orders." 

18. In Sultan Sadik v. Sanjay Raj Subba, (2004) 2 SCC 1377, 

this court took a view observing that once an order is declared 

non est by the court only then the judgment of nullity would 

operate erga omnes i.e. for and against everyone concerned. 

Such a declaration is permissible if the court comes to the 

conclusion that the author of the order lacks inherent 

jurisdiction/competence and therefore, it comes to the 

conclusion that the order suffers from patent and latent 

invalidity. 
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59. Thus, from the above it emerges that even if the order/notification 

is void/voidable, the party aggrieved by the same cannot decide 

that the said order/notification is not binding upon it. It has to 

approach the court for seeking such declaration. The order may be 

hypothetically a nullity and even if its invalidity is challenged 

before the court in a given circumstance, the court may refuse to 

quash the same on various grounds including the standing of the 

petitioner or on the ground of delay or on the doctrine of waiver or 

any other legal reason. The order may be void for one purpose or 

for one person, it may not be so for another purpose or another 

person. 

60. The SEAA members are expert in their domain fields and apprised 

the proposal, through scrutiny and detailed deliberations are done 

by the members. Therefore, the deliberations taken place in the 

meeting are always of technical nature. The objections and 

clarifications of the Project Proponent have been complied on 

various issues raised by the SEAC members and the proposal was 

recommended. The expert finding cannot be questioned and this 

can be relied on the following law points:- 

 

“A. Rajeev Suri v. Delhi Development Authority [2021 SCC 

OnLine SC 7] 
 

“494. The minutes of the two meetings of EAC are self- 

explanatory and reveal due application of mind, in  light of 

the principles relating to application of mind enunciated 

above. We do not wish to repeat the same to avoid 

prolixity. EAC is an expert body and it is amply clear that 

it has been made aware of all relevant information relating 

to the project and it has applied its mind to the proposal. 

Even on settled principles of judicial review, it is clear that 

2006
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relevant material has been considered by the committee 

and no reliance has been pointed out on any irrelevant 

material. The specific recommendations given by the 

committee do indicate that the committee was aware of the 

need for precautionary measures in environmental matters 

and accordingly, it suggested requirement of further 

permissions on certain counts.  

495. Once an expert committee has duly applied its mind 

to an application for EC, any challenge to its decision has 

to be based on concrete material which reveals total 

absence of mind. Absent that material, due deference must 

be shown to the decisions of experts. The facts of the case 

do not reveal any deliberate concealment of 

fact/information from the EAC or supply of any 

misinformation.... 

515. We, therefore, upon a thorough examination, decline 

to interfere in the grant of EC. The expertise developed by 

the EAC cannot be undermined in a light manner and as 

noted above, due deference must be accorded to expert 

agencies when their 384 decisions do not attract the taint 

of legal unjustness”. 

 
B. N.D. Jayal & Anr. vs. Union of India [2004 (9) SCC 362]: 

A 3-Judge Bench of the Hon'ble Supreme Court 

emphasized the exercise of judicial restraint in matters 

involving technical expertise. 

20. This Court cannot sit in judgment over the cutting edge 

of scientific analysis relating to the safety of any project. 

Experts in science may themselves differ in their opinions 

while taking decisions on matters related to safety and 

allied aspects. The opposing viewpoints of the experts will 

also have to be given due consideration after full 

application of mind. When the Government or the 

concerned authorities after due consideration of all 

viewpoints and full application of mind took a decision, 

then it is not appropriate for the Court to interfere. Such 

matters must be left to the mature wisdom of the 

Government or the implementing agency. It is their forte. In 

2007
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such cases, if the situation demands, the Courts should 

take only a detached decision based on the pattern of the 

well settled principles of administrative law. If any such 

decision is based on irrelevant consideration or non 

consideration of material or is thoroughly arbitrary, then 

the Court will get in the way. Here the only point to 

consider is whether the decision making agency took a 

well informed decision or not. If the answer is yes then 

there is no need to interfere. The consideration in such 

cases is in the process of decision and not in its merits.  

21. In this context, reliance is sought to be placed on the 

decision of this Court in A.P. Pollution Control Board v. 

Prof. M.V. Nayudu (Retd.) and Ors., 1999 (2) SCC 718. In 

that decision, this Court viewed that in scientific matters of 

complex nature resulting in uncertainty, reference has to 

be made to a specialised technical/expert body and not 

merely decide the matter on well known principles of 

administrative law of court not reexamining the matter if 

all relevant considerations have been taken note of. In the 

present case when once a decision had been given by this 

Court on safety aspects on an earlier occasion and 

thereafter the matter was again examined by the 

Government through different agencies and had taken a 

decision as to the necessity of further test by way of 

abundant caution should be relevant or not, we do not 

think, we can sit in judgment over such decision, 

particularly when there is no difference of opinion among 

the Experts as to the safety of the dam. 

 
C. Sam Built Well Private Limited vs Deepak Builders 

[2018 (2) SCC 176]: This judgement was rendered by the 

Hon'ble Supreme Court in the context of judicial review of 

tenders. However, several observations were made qua 

exercising judicial restraint in matters involving technical 

expertise. 

12. We have already noticed that three expert committees 

have scrutinized Respondent No. Is tender and found 

Respondent No. 1 to be ineligible. The impugned judgment 

2008
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of the Division Bench of the High Court expressly states 

that no malafides are involved in the present case. 

Equally, while setting aside the judgment of the learned 

Single Judge, the Division Bench does not state that the 

three expert committees have arrived at a perverse 

conclusion. To merely set aside the judgment of the 

learned Single Judge and then jump to the conclusion that 

Respondent No.1s tender was clearly eligible, would be 

directly contrary to the judgments aforestated. Not having 

found malafides or perversity in the technical expert 

reports, the principle of judicial restraint kicks in, and any 

appreciation by the Court itself of technical evaluation, 

best left to technical experts, would be outside its ken. As 

a result, we find that the learned Single Judge was correct 

in his reliance on the three expert committee reports. The 

Division Bench, in setting aside the aforesaid judgment, 

has clearly gone outside the bounds of judicial review. We, 

therefore, set aside the judgment of the Division Bench and 

restore that of the learned  Single Judge. 

 
D. Bombay Environmental Action Group vs State of 

Maharashtra [1990 SCC OnLine Bom 357]: The Hon'ble High 

Court of Bombay made several observations discouraging 

judicial interference in technical matters pertaining to the 

environment. 

16. The, petitioners, as public spirited organisations and 

citizens, have, through their respective Counsel, done their 

duty by invoking this Courts writ jurisdiction and placing 

before us all such facts and circumstances as considered 

best by them. We in our turn, have done our duty by 

carefully examining all the facts and circumstances in the 

context of the rival contentions advanced before us on 

either side. In the course of this elaborate exercise and at 

every stage of the judicial process, we have kept asking 

ourselves the question -- Have the authorities shown such 

lack of awareness or have they been so oblivious of the 

needs of environment as to warrant Courts interference? 

We do not think so. On the contrary, considerable though 
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deliberation, consultation and application of mind by all 

concerned authorities and experts has gone into the 

decision making process. We find on the part of the 

authorities, and experts all the seriousness while 

considering and deciding upon the varied factors and 

circumstances including environment in relation to this 

project. The indepth analysis, the conditions imposed and 

the precautions taken inspire Courts confidence and, if, at 

the end of it all, the Court finds that a very conscious 

decision has been taken in the light of all possible pros 

and cons, it would then not interfere. The decision of the 

authorities cannot be said to be arbitrary or capricious or 

one not in good faith or actuated by improper motive or 

extraneous considerations.  

17. Environmental issues are relevant and deserve serious 

consideration. But the needs of the environment require to 

be balanced with the needs of the community at large and 

the needs of a developing country. If one finds, as in this 

case, that all possible environmental safe-guards have 

been taken, the check and control by way of judicial 

review should then come to an end. Once an elaborate and 

extensive exercise by all concerned including the  

environmentalists, the State and the Central authorities 

and expert-bodies is undertaken and effected and its end 

result judicially considered and reviewed, the matter 

thereafter should in all fairness stand concluded. Endless 

arguments, endless reviews and endless litigation in a 

matter such as this, can carry one to no end and may as 

well turn counterproductive. While public interest litigation 

is a welcome development, there are nevertheless limits 

beyond which it may as well cease to be in public interest 

any further.” 

 

F. Sustainable Development: 

61. While economic development should not be allowed at the cost of 

ecology or by causing widespread environmental destruction, the 

necessity to preserve ecology and environment should not hamper 
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economic and other development. Both development and 

environment must go hand in hand. In other words, there should 

not be development at the cost of environment and vice versa, but 

there should be development while taking due care and ensuring 

the protection of environment [Indian council for enviro-legal action 

v union of India [1996]5 SCC 281]. The traditional concept that 

development and ecology are opposed to each other is no longer 

acceptable [Vellore Citizens Welfare Forum v. Union of India [1996] 

5  SCC 647]. 

62. In a constitutional framework which is intended to create, foster 

and protect a democracy committed to liberal values, the rule of 

law provides the cornerstone. The rule of law is to be distinguished 

from rule by the law. The former comprehends the setting up of a 

legal regime with clearly defined rules and principles of even 

application, a regime of law which maintains the fundamental 

postulates of liberty, equality and due process. The rule of law 

postulates a law which is answerable to constitutional norms. The 

law in that sense is accountable as much as it is capable of 

exacting compliance. Rule by the law on the other hand can mean 

rule by a despotic law. It is to maintain the just quality of the law 

and its observance of reason that rule of law precepts in 

constitutional democracies rest on constitutional foundations. A 

rule of law framework encompasses rules of law but it does much 

more than that. It embodies matters of substance and process. It 

dwells on the institutions which provide the arc of governance. By 

focusing on the structural norms which guide institutional decision 
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making, rule of law frameworks recognize the vital role played by 

institutions and the serious consequences of leaving undefined the 

norms and processes by which they are constituted, composed and 

governed. A modern rule of law framework is hence comprehensive 

in its sweep and ambit. It recognizes that liberty and equality are 

the focal point of a just system of governance and without which 

human dignity can be subverted by administrative discretion and 

absolute power. Rule of law then dwells beyond a compendium 

which sanctifies rules of law. Its elements comprise of substantive 

principles, processual guarantees and institutional safeguards that 

are designed to ensure responsive, accountable and sensitive 

governance.  

63. The environmental rule of law, at a certain level, is a facet of the 

concept of the rule of law. But it includes specific features that are 

unique to environmental governance, features which are sui 

generis. The environmental rule of law seeks to create essential 

tools – conceptual, procedural and institutional to bring structure 

to the discourse on environmental protection. It does so to enhance 

our understanding of environmental challenges – of how they have 

been shaped by humanity’s interface with nature in the past, how 

they continue to be affected by its engagement with nature in the 

present and the prospects for the future, if we were not to radically 

alter the course of destruction which humanity’s actions have 

charted. The environmental rule of law seeks to facilitate a multi– 

disciplinary analysis of the nature and consequences of carbon 

footprints and in doing so it brings a shared understanding 
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between science, regulatory decisions and policy perspectives in 

the field of environmental protection. It recognizes that the ‘law’ 

element in the environmental rule of law does not make the 

concept peculiarly the preserve of lawyers and judges. On the 

contrary, it seeks to draw within the fold all stakeholders in 

formulating strategies to deal with current challenges posed by 

environmental degradation, climate change and the destruction of 

habitats. The environmental rule of law seeks a unified 

understanding of these concepts. There are significant linkages 

between concepts such as sustainable development, the polluter 

pays principle and the trust doctrine. The universe of nature is 

indivisible and integrated. The state of the environment in one part 

of the earth affects and is fundamentally affected by what occurs in 

another part. Every element of the environment shares a symbiotic 

relationship with the others. It is this inseparable bond and 

connect which the environmental rule of law seeks to explore and 

understand in order to find solutions to the pressing problems 

which threaten the existence of humanity. The environmental rule 

of law is founded on the need to understand the consequences of 

our actions going beyond local, state and national boundaries. The 

rise in the oceans threatens not just maritime communities. The 

rise in temperatures, dilution of glaciers and growing 

desertification have consequences which go beyond the 

communities and creatures whose habitats are threatened. They 

affect the future survival of the entire eco-system. The 

environmental rule of law attempts to weave an understanding of 
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the connections in the natural environment which make the issue 

of survival a unified challenge which confronts human societies 

everywhere. It seeks to build on experiential learning’s of the past 

to formulate principles which must become the building pillars of 

environmental regulation in the present and future. The 

environmental rule of law recognizes the overlap between and 

seeks to amalgamate scientific learning, legal principle and policy 

intervention. Significantly, it brings attention to the rules, 

processes and norms followed by institutions which provide 

regulatory governance on the environment. In doing so, it fosters a 

regime of open, accountable and transparent decision making on 

concerns of the environment. It fosters the importance of 

participatory governance – of the value in giving a voice to those 

who are most affected by environmental policies and public 

projects. The structural design of the environmental rule of law 

composes of substantive, procedural and institutional elements. 

The tools of analysis go beyond legal concepts. The result of the 

framework is more than just the sum total of its parts. Together, 

the elements which it embodies aspire to safeguard the bounties of 

nature against existential threats. For it is founded on the 

universal recognition that the future of human existence depends 

on how we conserve, protect and regenerate the environment 

today.  

64. In its decision in Hanuman Laxman Aroskar vs Union of India, 

[2019] 15 SCC 401 the Court, recognized the importance of 

protecting the environmental rule of law. The court observed:- 
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"142. Fundamental to the outcome of this case is a quest for 

environmental governance within a rule of law paradigm. 

Environmental governance is founded on the need to promote 

environmental sustainability as a crucial enabling factor which 

ensures the health of our ecosystem. 

"143. Since the Stockholm Conference, there has been a 

dramatic expansion in environmental laws and institutions 

across the globe. In many instances, these laws and institutions 

have helped to slow down or reverse environmental 

degradation. However, this progress is also accompanied, by a 

growing understanding that there is a considerable 

implementation gap between the environmental laws and their 

requirements of implementation and enforcement both in 

developed and developing countries alike... 

156. The rule of law requires a regime which has effective, 

accountable and transparent institutions. Responsive, inclusive, 

participatory and representative decision making are key 

ingredients to the rule of law. Public access to information is, in 

similar terms, fundamental to the preservation of the rule of law. 

In domestic context, environmental governance that is founded 

on the rule of law emerges from the values of our Constitution. 

The health of the environment is key to preserving the right to 

life as a constitutionally recognized value under Article 21 of the 

Constitution. Proper structures for environmental decision 

making find expression in the guarantee against arbitrary 

action and the affirmative duty of fair treatment under Article 14 

of the Constitution.” 

 
65. In its first global report on environmental rule of law in January 

2019, the United Nations Environment Programme (“UNEP”) has 

presciently stated:- 

 
"If human society is to stay within the bounds of critical 

ecological thresholds, it is imperative that environmental laws 

are widely understood, respected, and enforced and the 

benefits of environmental protection are enjoyed by people and 

the planet. Environmental rule of law offers a framework for 
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addressing the gap between environmental laws on the books 

and in practice and is key to achieving the Sustainable 

Development Goals. 

Successful implementation of environmental law depends on the 

ability to quickly and efficiently resolve environmental disputes 

and punish environmental violations. Providing environmental 

adjudicators and enforcers with the tools that allow them to 

respond to environmental matters flexibly, transparently, and 

meaningfully is a critical building block of environmental rule of 

law"  

 
66. The need to adjudicate disputes over environmental harm within a 

rule of law framework is rooted in a principled commitment to 

ensure fidelity to the legal framework regulating environmental 

protection in a manner that transcends a case-by-case 

adjudication. Before this mode of analysis gained acceptance, we 

faced a situation in which, despite the existence of environmental 

legislation on the statute books, there was an absence of a set of 

overarching judicially recognized principles that could inform 

environmental adjudication in a manner that was stable, certain 

and predictable. In an article in the Asia-Pacific Journal of 

Environmental Law (2014), Bruce Pardy describes this conundrum 

in the following terms:- 

 
“Environmental regulations and standards typically identify 

specific limits or prohibitions on detrimental activities or 

substances. They are created to reflect the principles and 

prohibitions contained in the statute under which they are 

promulgated. However, where the contents of the statute are 

themselves indeterminate, there is no concrete rule or set of 

criteria to apply to formulate the standards. Their development 

can therefore be highly political and potentially arbitrary. 

Instead of serving to protect citizens' environmental welfare, an 
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indeterminate environmental law facilitates a utilitarian calculus 

that allows diffuse interests to be placed aside when they are 

judged to be less valuable than competing considerations.” 

 

67. However, even while using the framework of an environmental rule 

of law, the difficulty we face is this when adjudicating bodies are 

called on to adjudicate on environmental infractions, the precise 

harm that has taken place is often not susceptible to concrete 

quantification. While the framework provides valuable guidance in 

relation to the principles to be kept in mind while adjudicating 

upon environmental disputes, it does not provide clear pathways to 

determine the harm caused in multifarious factual situations that 

fall for judicial consideration. The determination of such harm 

requires access to scientific data which is often times difficult to 

come by in individual situations. 

68. In an article in the Georgetown Environmental Law Review (2020), 

Arnold Kreilhuber and Angela Kariuki explain the manner in which 

the environmental rule of law seeks to resolve this imbroglio:- 

 
"One of the main distinctions between environmental rule of law 

and other areas of law is the need to make decisions to protect 

human health and the environment in the face of uncertainty 

and data gaps. Instead of being paralyzed into inaction, careful 

documentation of the state of knowledge and uncertainties 

allows the regulated community, stakeholders, and other 

institutions to more fully understand why certain decisions were 

made." 

 
The point, therefore, is simply this the environmental rule of law 

calls on us, as judges, to marshal the knowledge  emerging from 

the record, limited though it may sometimes be, to respond in a 

stern and decisive fashion to violations of environmental law. 
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We cannot be stupefied into inaction by not having access to 

complete details about the manner in which an environmental 

law violation has occurred or its full implications. Instead, the 

framework, acknowledging the imperfect world that we inhabit, 

provides a roadmap to deal with environmental law.” 

 
69. In a recent decision of the Court in Bengaluru Development 

Authority vs. Sudhakar Hegde 2020 SCC online SC 328, the 

Hon’ble Supreme Court held:- 

 
"107. The adversarial system is, by its nature, rights based. In 

the quest for justice, it is not uncommon to postulate a winning 

side and a losing side. In matters of the environment and 

development however, there is no trade-off between the two. 

The protection of the environment is inherent component of 

development and growth...  

 
"108. Professor Corker draws attention to the idea that the 

environmental protection goes beyond lawsuits. Where the state 

and statutory bodies fail in their duty to comply with the 

regulatory framework for the protection of the environment, the 

courts, acting on actions brought by public spirited individuals 

are called to invalidate such actions... 

 
"109. The protection of the environment is premised not only on 

the active role of courts, but also on robust institutional 

frameworks within which every stakeholder complies with its 

duty to ensure sustainable development. A framework of 

environmental governance committed to the rule of law requires 

a regime which has effective, accountable and transparent 

institutions. Equally important is responsive, inclusive, 

participatory and representative decision making. 

Environmental governance is founded on the rule of law and 

emerges from the values of our Constitution. Where the health of 

the environment is key to preserving the right to life as a 

constitutionally recognized value under Article 21 of the 

Constitution, proper structures for environmental decision 

making find expression in the guarantee against arbitrary 
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action and the affirmative duty of fair treatment under Article 14 

of the Constitution. Sustainable development is premised not 

merely on the redressal of the failure of democratic institutions 

in the protection of the environment, but ensuring that such 

failures do not take place.” 

 
70. It cannot be disputed that no development is possible without 

some adverse effect on the ecology and environment, and the 

projects of public utility cannot be abandoned and it is necessary 

to adjust the interest of the people as well as the necessity to 

maintain the environment. A balance has to be struck between the 

two interests. Where the commercial venture or enterprise would 

bring in results which are far from for more useful for the people, 

difficulty of a small number of people has to be bypassed. The 

comparative hardships have to be balanced and convenience and 

benefits to a larger section of the people has to get privacy over 

comparatively lesser hardship.  

71. This indicates that while applying the concept of sustainable 

development one has to keep in mind the principal of 

proportionality based on the concept of balance. It is an exercise in 

which we have to balance a priorities of development on one hand 

and environmental protection on the other hand. 

72. In view of above discussions, our conclusions are as follows:- 

 
(i) The Respondent/Project Proponent has valid Consent 

condition which is issued by the Chhattisgarh Environment 

Conservation Board vide order dated 23.08.2024 and valid 

upto 17.06.2029 for the project enumerated in the Consent 

condition. The matter of expansion of business is before 

2019
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consideration of SEAIAA where the SEAC, Chhattisgarh, has 

recommended and discussed the proposal vide meeting dated 

06.11.2024 with specific clarification noted above. 

 
(ii) The contentions as raised by the Applicant have been raised 

before the SEIAA and SEAC and competent authority 

MoEF&CC, CECB, Chhattisgarh, and the same has been 

considered and rejected. 

 
(iii) The matter was agitated before the Hon’ble Supreme Court 

vide Civil Appeal No.9479/2025 which has been dismissed. 

 
(iv) The Applicant has proper efficacious remedy by way of filing 

appeal or revision as provided under Sections 28, 29 and 33B 

of Water (Prevention and Control of Pollution) Act, 1974, and 

thus, the present application is not maintainable.  

 
(v) The order under challenge is appealable and the Applicant 

may file appeal before appropriate forum subject to law of 

limitation. 

 
(vi) There are no causes of action before this Tribunal and the 

application is barred by law of limitation. 

 
(vii) There is no provision to entertain appeal-cum-application.  

 
(viii) The National Green Tribunal (Practices and Procedure) Rules, 

2011, provides that an application or appeal, as the case may 

be, shall be based upon a single cause of action. There may be 

either single application or appeal. Several cause of action and 

2020
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relief as sought are not maintainable by means of this 

application.  

 
73. In view of the above discussion, alternate and efficacious remedy 

under Sections 28, 29 and 33B of the Water (Prevention and 

Control of Pollution) Act, 1974, is available, thus the application is 

not maintainable. There is no cause of action, application is barred 

by time, and abuse of process of Court and SEAC having more 

than 12 Expert Members has considered the report and the matter 

is pending before the SEIAA, Chhattisgarh, a statutory body under 

the environmental law, and is under consideration. It would not be 

appropriate to interfere with the independent decision taken by the 

authorities concerned and if anyone is aggrieved against the order 

passed by the authorities SEAC or SEIAA, may have alternate 

remedy to file an appeal by challenging the said order before the 

appropriate forum. Thus, the application is devoid of any merits 

and deserves to be dismissed as not maintainable. The Original 

Application No.42/2025(CZ) is dismissed accordingly. 

74. The I.A. No.56/2025, I.A. No.81/2025 and I.A. No.92/2025 also 

stand disposed of accordingly. 

 

      Sheo Kumar Singh, JM 

 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 

Dr. A. Senthil Vel, EM 
  

 
29th July, 2025, 
Original Application No.42/2025(CZ) 
(I.A. No.56/2025, I.A. No.81/2025 & I.A. No.92/2025) 
AK 
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VAKALATNAMA 

BEFORE THE NATIONAL GREEN TRIBUNAL, PRINCIPAL BENCH  

(NEW DELHI) 

OA No. 54 9 OF 2025 

IN THE MATTER OF: 

 

DHEERAJ TIWARI …. Applicant 

Versus 

 

MoEF&CC & 

Ors. 
….Respondents 

 

I, Govind Kumar Mandal S/o Ramdev Mandal, aged about 43 Years, R/o Flat No. 

303, Block-F, 3rd Floor, Umda, Bhilai Charoda, Durg, Chhattisgarh, the 

Respondent No.6 do hereby appoint, authorize, and engage the below mentioned 

advocate(s) to Act, appear and plead in the above-noted matter. This authorization 

shall include signing, file, verifying present appeal, pleadings, petitions for 

executions, review, revision, withdraw, compromise or file other petitions or 

affidavits or documents/applications in this court or any other court as may be 

deemed necessary for proper execution of the said appeal in all its stages subject to 

agreed terms and conditions including payment of fees. 

 

And I the undersigned so hereby agree to ratify and confirm all acts done by the 

Advocates or their substitute in the matter as my/our own acts as done by me/us to 

all intents and purposes. 

 

IN WITNESS WHEREOF I do hereunto set my hand to these presents the contents 

of which have been understood by me on this  0 1   day of November, 

2025. 

 

S 

No. 

Name and 

Father’s Name 

Address E-mail Mobile Full Signature 

1. Govind Kumar 

Mandal S/o 

Ramdev Mandal 

R/o Flat No. 303, 

Block-F, 3rd 

Floor, Umda, 
Bhilai Charoda, 

Durg, 

Chhattisgarh 

adil.mayc@ 

yahoo.com 

8839836 

356 

 

      

 

Accepted 

S 

No. 

Name and 

Enrollment details 

Address for Service E-mail Mobile Full 

Signature 

1. M. Aadil Yar 
Chaudhary 

T 38/22, Nr Bab E Aali 

Ground, Lower Idgah 

Hills, Bhopal ,M.P. 
462001 

adil.mayc@ 

yahoo.com 

8690152 

856 
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